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Pittsburgh, PA 15228
. simonlinkl@pverizon.net
Tel: 412-440-4470 Fax 412-531-0874
December 16, 2010 :

(Via FedEx, next day)

Ms. Carolyn Winter Prisk (3HS62)
U.S. Environmental Protection Agency
Region IIT

1650 Arch Street

Philadelphia, PA 19103-2029

Re:  Ms. Marinelli’s November 19, 2010 letter
to Joseph Jackman
Remacor, Inc. Superfund Site
West Pittsburg, Lawrence, County, Pennsylvania

Dear Ms. Prisk:

[ am counsel for Joseph J ackman (“Jackman™). I do not represent Almamet USA or
Almamet GmbH.

I assisted Mr. Jackman in filing bankruptcy in 2008. He listed his liability to the EPA
related to the West Pittsburgh site in his bankruptcy schedules. He was later granted a discharge

of his liabilities by Bankruptcy Court Order dated September 28, 2008. His liability to the EPA

was not specifically excepted from discharge. Any liability of Mr. Jackman for events that
occurred before his bankruptcy filing are now barred by the discharge injunction of the United
States Bankruptcy Code.

I have also assisted Mr. Jackman in preparing responses to “Enclosure E” to Joanne
Marinelli’s November 19, 2010 letter to him, which requests specific information on Remacor,

Inc. (“Remacor”), Reactive Metals and Alloy Corporation (“Reactive”) and Rossborough-

Remacor, LLC (“Rossborough”) and their documents. These Responses are enclosed. These

Responses are by Mr. Jackman, personally, not on behalf of Almamet, USA or Almamet GmbH.

In Joanne Marinelli’s November 19, 2010 letter to Mf. Jackman, she states:
The EPA believes that you acting for yourself or on behalf of Almamet GmbH removed
or destroyed documents stored at the site related to the operations of Remacor and its

predecessors between 1995 and 2006.

This belief is largely inaccurate.


mailto:simonlinkl@verizon.net

In January 2007, Jackman, acting as (then) president of Remaor, took approximately

~ eight file cabinet drawers of files of Remacor’s documents to his (then) residence for
safekeeping. The documents are now at Jackman’s current residence at 580 Club Drive, New
Castle, PA 16105 and are available for inspection and copying. As Mr. Jackman is retired and
lives on Social Security and limited consulting income, he is unable to undertake the expense of
copying several thousand documents for the EPA.

Since mid-February, 2007, Mr. Jackman has not been back to the West Pittsburg site
except on one occasion, on or about September 10, 2009. At that time, Almamet USA had
employed Mr. Jackman as a consultant. Almamet USA purchased certain equipment and
furniture from Huntington Bank, which was formerly owned by Remacor. Mr. Jackman went to
the West Pittsburg site to organize and assist with the removal of the furniture and equipment
Almamet USA was moving. No Remacor documents were removed from the Site at that time.
Certain documents, namely safety brochures, old sales brochures, old maintenance records and a
few old personnel records that contained personal information like Social Security numbers, were
thrown in a dumpster simply because they were in or on the office furniture Almamet USA
purchased. These documents had no historic or inherent value to anyone.

No Rossborough documents were ever at the West Pittsburg site. Reactive documents
were systematically removed from the Site from 1978 through 2001. They were transferred to
Gateway Storage in Wampum, Pennsylvania (telephone number 724-535-4300) and, | am
advised, they were all eventually destroyed for non payment of storage charges, according to its
former treasurer, Charles Willison (telephone number 724-935-5115).

Since seven of the nine Interrogatories and/or Document Requests listed in “Enclosure E”
refer, in some way, to insurance and Remacor’s files on that subject are limited, I have requested
Mr. Jackman produce Remacor’s “insurance files” to me, which he has. Attached to his
responses are two specific insurance policies, one from Lloyds of London and one from Essex
Insurance. I have mailed the other insurance files to you by separate mailing this date.

Mr. Jackman is willing to cooperate with the EPA in any way he can to provide
documents and inforrflation, within reasonable limits. If you’d like to examine and copy the
documents referenced in Mr. Jackman’s Responses to the Interrogatories and Document
Requests, please give me a call and I will arrange it. I can arrange a time when you can interview
Mr. Jackman if that is useful to your agency.

I request any contact with Mr. Jackman go through me.
,_/') . 7 s

i £ S
Phillip S’ Simon
PSS/jn
Enclosures
cc: Joseph Jackman (via email)
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Joseph Jackman’s Responses to “Enclosure E” (to 11/19/10 Marinelli letter)
Information Required ' :

Explanatory Note:

In January 2007, Joseph Jackman (“Jackman™), acting as (the then) president of Remacor,
Inc. (“Remacor”) took approximately eight file cabinet drawers of files of Remacor’s documents
to his (then) residence for safekeeping. The documents are currently at Joseph Jackman’s
residence at 580 Club Drive, New Castle, PA 16105 and are available for inspection and copying.

Since mid-February, 2007, Mr. Jackman has not been back to the West Pittsburg site
except on one occasion, on or about September 10, 2009. At that time, Almamet USA had
employed Jackman as a consultant. Almamet USA purchased certain equipment and furniture
that had been formerly owned by Remacor. Jackman went to the West Pittsburg site to organize
and assist with the removal of the furniture and equipment. No Remacor documents were
removed from the Site at that time. Certain documents, namely safety brochures, old sales
brochures, old maintenance records and a few old personnel records that contained personal
information like Social Security numbers were thrown in a dumpster simply because they were in
or on the office furniture which was being moved for Almamet USA. These documents had no
historic or inherent value. Mr. Jackman threw out these documents rather than just throw them
on the floor of the main office building. He did that of his own initiative, not on behalf of
.~ Almamet USA or anyone else.

There are numerous Remacor documents still at the Site in approximately 10 to 20
~ offices. _

No Rossborough Remacor, LLC (“Rossborough”) documents were ever at the West
Pittsburg site. Reactive Metals and Alloy Corporation (“Reactive”) documents were
systematically removed from the Site from 1978 through 2001. They were transferred to
Gateway Storage in Wampum, Pennsylvania (telephone number 724-535-4300) and, I am
advised, they were all eventually destroyed for non payment of storage charges, according to its
former treasurer, Charles Willison (telephone number 724-935-5115).

Information Required

1. Provide a complete list of all documents removed from the Site between April and
December 2009. Your list should include the following information:

a. The date of each document;
b. A description of each document removed,
c. - The location (i.e., what building, office, and file cabinet) from which each

document was removed,
d. The date on which each document was removed;
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e. The current location of each document.

Response: None; see Explanatory Note. Documents removed January, 2007 are
available for inspection and are too voluminous to inventory. -

2. Provide a complete list of all documents from the Site destroyed between April
and December 2009. Your list should include the following information:

a. The date of each document;

b. A description of each document destroyed,

C. The location (i.e., what building, office, and file cabinet) in which each destroyed
document was previously housed;

d. The date on which each document was destroyed;

e. The method of destruction.

Response: On or about September 10, or 11, 2009 in the course of preparing desks,
bookcases, file cabinets and other office equipment to be removed for Almamet, USA,
documents on and in the furniture, which were safety brochures, old sales brochures, old
maintenance records and a few old personnel records that contained Social Security numbers and
other personal and confidential data, were placed in a dumpster on the Site for destruction rather
than dumped on the floor of the main office building on the Site. Mr. Jackman threw out these
documents on his own initiative, not on behalf of Almamet USA or anyone else. The dumpster
was then, through the disposal service, presumably dumped at a landfill. Jackman does not know
the date or specific description of the documents described above, that were destroyed. -

3. Provide copies of all property, casualty and/or liability insurance policies, and any
other insurance contracts removed from the Site which reference Remacor, Inc., Reactive Metals
and Alloys Corp., or Rossborough-Remacor, LLC (including, but not limited to, Environmental
Impairment Liability, Pollution Legal Liability, Cleanup Cost Cap or Stop Loss Policies,
Institutional Controls and Post Remediation Care Insurance). Include any and all policies held
providing Remacor, Inc., Reactive Metals and Alloys Corp., or Rossborough-Remacor, LLC with
insurance for loss or damage to the Site property. .

Response: Attached is a copy of an insurance policy from Lloyds of London related
to fire loss of Remacor’s equipment which was pledged to Huntington Bank (formerly Sky
Bank). Also attached is an Essex Insurance policy. Also attached (as part of a separate mailing)
are Remacor’s “insurance files” which contain all of the other information on insurance Jackman
has. Jackman has no insurance policies of Reactive or Rossborough.

4. To the extent not provided in Question 3 above, provide copies of all insurance
policies removed from the Site that may potentially provide Remacor, Inc., Reactive Metals and
Alloys Corp., or Rossborough-Remacor, LLC with insurance for bodily injury or property
damage in connection with the Site and/or Remacor, Inc.'s, Reactive Metals and Alloys Corp.’s,



or Rossbordugh-Remacor, LLC’s business operations (including, but not limited to,
Comprehensive General Liability). Include, without limitation, all primary, excess, and umbrella
policies.

Response:  See answer to Question 3, above, and accompanying files.
5. If there are any such policies from Questions 3 or 4 above, of which you are aware

but have no copies, identify each such policy to the best of your ability by identifying:

The name and address of each insurer and of the insured;
The type of policy and policy numbers;

The per occurrence policy limits of each policy; and

The effective dates for each policy.

o oW

Response:  Jackman is aware of no other policies for Remacor, but Remacor’s past
insurance agents may have such information. They are:

1) A.L. Kayafas Agencies, Inc., P.O. Box 115, Wampum, PA 16157-0115,
Phone (724) 535-8888, Fax (724) 535-2024; and

2) Marsh, USA, 6 PPG Place, Suite 400, Pittsburgh, PA 15222-5406,
telephone number 412-552-5157;

Jackman has no specific recollection of insurance policies for Reactive, but believed it
used the same two agencies for insurance as did Remacor. Jackman has no specific knowledge
of insurance policies for Rossborough.

6. Identify all insurance brokers or agents who placed insurance for Remacor, Inc.,
Reactive Metals and Alloys Corp., or Rossborough-Remacor, LLC and identify the time period
during which such broker or agent acted in this regard.

Response: See Answer to Question 5, above.

7. Identify all communications and provide all documents removed from the Site that
evidence, refer, or relate to claims made by, or on behalf of, Remacor, Inc., Reactive Metals and
Alloys Corp., or Rossborough-Remacor, LLC, under any insurance policy in connection with the
Site. Include any responses from the insurer with respect to any claims.

Response:  See, attached (as part of a separate mailing) insurance file(s). In addition,
Louis Long, the law firm of Pietragallo, Bosick & Gordon, LLP, One Oxford Centre, Thirty-
Eighth Floor, Pittsburgh, PA 15219, Telephone: 412-263-4395, represented Remacor in a claim
against Lloyds of London on an equipment loss related to an insurance policy arising out of a fire
in 2005. Jackman believes that there was a settlement with Lloyds of London in the spring or
summer of 2006. Lloyds of London paid up to $800,000.00 to Huntington Bank related to
damage or loss to Remacor’s equipment. Jackman recalls the Reactive made insurance
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claims related to fire losses in 1992 and 1994. He does not recall the insurance companies <
involved or the settlements on the claims but believes both claim s were primarily handled
by Reactive’ s insurance agent, Marsh, USA. See, Response to Question No. 5. Jackman is
aware of no specific communication and insurance documents of Reactive or Rossborough other

than may be referenced in the enclosed “insurance files”.

8. Identify any previous settlements with any insurer in connection with the Site, or
for any claims for environmental liabilities. Include any policies surrendered or cancelled by you,
Remacor, Inc., Reactive Metals and Alloys Corp., or Rossborough-Remacor, LLC or the
insurer(s).

Response: See Response to Question No. 7 regarding Lloyds of London settlement.
Jackman is aware of no other settlements with insurance companies involving Remacor or
Rossborough. See Response to Question No. 7 regarding (possible) settlements on Reactive’s
1992 and 1994 fire losses. Jackman is not aware of any policies of Remacor, Reactive or
Rossborough being surrendered or cancelled.

9. Provide copies of any document removed from the Site that references accounts
paid, and accounting files removed from the Site that identify insurance policies belonging to
Remacor, Inc., Reactive Metals and Alloys Corp., or Rossborough-Remacor, LLC.

Response:  See attached (as part of a separate mailing) insurance files. Other financial
documents of Remacor are available for inspection. Jackman is unaware of specific references to
insurance policies, other than the Lloyds of London and Essex policies, which are enclosed. See
Explanatory Note. ' '

See, attached Verification of Joseph Jackman ,which is incorporated herein.

5084x069
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VERIFICATION

The undersigned, Joseph Jackman, states that the averment of fact contained in the foregoing
Responses to “Enclosure E” are true and correct to the best of his personal knowledge information
and belief and further states that this verification is made subject to the penalties of 18 Pa. C.S.A.

Section 4904 relating to unsworn falsification to authorities.

<

Dated: December )O .2010

5084071
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Phillip S. Simon
Attorney At Law
603 Washington Road, Suite 401
Pittsburgh, PA 15228
simonlinkl@verizon.net
Tel: 412-440-4470 Fax 412-531-0874
December 16, 2010 '

(Via FedEx, next day)

Ms. Carolyn Winter Prisk (3HS62)
U.S. Environmental Protection Agency
Region III

1650 Arch Street

Philadelphia, PA 19103-2029

Re:  Ms. Marinelli’s November 19, 2010 letter
to Joseph Jackman
Remacor, Inc. Superfund Site

West Pittsburg, Lawrence, County, Pennsylvania
Dear Ms. Prisk:

I am counsel for J oseph Jackman (“Jackman”). I do not represent Almamet USA or
Almamet GmbH.

[ assisted Mr. Jackman in filing bankruptcy in 2008. He listed his liability to the EPA
related to the West Pittsburgh site in his bankruptcy schedules. He was later granted a discharge
of his liabilities by Bankruptcy Court Order dated September 28, 2008. His liability to the EPA
was not specifically excepted from discharge. Any liability of Mr. Jackman for events that
occurred before his bankruptcy filing are now barred by the discharge injunction of the United
States Bankruptcy Code.

I have also assisted Mr. Jackman in preparing responses to “Enclosure E” to Joanne
Marinelli’s November 19, 2010 letter to him, which requests specific information on Remacor,
Inc. (“Remacor”), Reactive Metals and Alloy Corporation (“Reactive”) and Rossborough-
Remacor, LLC (“Rossborough”) and their documents. These Responses are enclosed. These
Responses are by Mr. Jackman, personally, not on behalf of Almamet, USA or Almamet GmbH.

In Joanne Marinelli’s November 19, 2010 letter to Mr. Jackman, she states:
The EPA believes that you acting for yourself or on behalf of Almamet GmbH removed
or destroyed documents stored at the site related to the operations of Remacor and its

. predecessors between 1995 and 2006.

This belief is largely inaccurate.
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In January 2007, Jackman, acting as (then) president of Remaor, took approximately
eight file cabinet drawers of files of Remacor’s documents to his (then) residence for
safekeeping. The documents are now at Jackman’s current residence at 580 Club Drive, New
Castle, PA 16105 and are available for inspection and copying. As Mr. Jackman is retired and
lives on Social Security and limited consulting income, he is unable to undertake the expense of
copying several thousand documents for the EPA.

Since mid-February, 2007, Mr. Jackman has not been back to the West Pittsburg site
except on one occasion, on or about September 10, 2009. At that time, Almamet USA had
employed Mr. Jackman as a consultant. Almamet USA purchased certain equipment and
furniture from Huntington Bank, which was formerly owned by Remacor. Mr. Jackman went to
the West Pittsburg site to organize and assist with the removal of the furniture and equipment
Almamet USA was moving. No Remacor documents were removed from the Site at that time.
Certain documents, namely safety brochures, old sales brochures, old maintenance records and a
few old personnel records that contained personal information like Social Security numbers, were
thrown in a dumpster simply because they were in or on the office furniture Almamet USA
purchased. These documents had no historic or inherent value to anyone.

No Rossborough documents were ever at the West Pittsburg site. Reactive documents
were systematically removed from the Site from 1978 through 2001. They were transferred to
Gateway Storage in Wampum, Pennsylvania (telephone number 724-535-4300) and, [ am
advised, they were all eventually destroyed for non payment of storage charges, according to its
former treasurer, Charles Willison (telephone number 724-935-5115).

Since seven of the nine Interrogatories and/or Document Requests listed in “Enclosure E”
refer, in some way, to insurance and Remacor’s files on that subject are limited, I have requested
Mr. Jackman produce Remacor’s “insurance files” to me, which he has. Attached to his
responses are two specific insurance policies, one from Lloyds of London and one from Essex

Insurance. [ have mailed the other insurance files to you by separate mailing this date.

Mr. Jackman is willing to cooperate with the EPA in any way he can to provide
documents and information, within reasonable limits. If you’d like to examine and copy the
documents referenced in Mr. Jackman’s Responses to the Interrogatories and Document
Requests, please give me a call and I will arrange it. I can arrange a time when you can interview
Mr. Jackman if that is useful to your agency.

I request any contact with Mr. Jackman go through me.

PSS/jn
Enclosures

cc: Joseph Jackman (via email)
5084x070
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Joseph Jackman’s Responses to “Enclosure E” (to 11/19/10 Marinelli letter)
Information Required

Explanatory Note:

In January 2007, Joseph Jackman (“Jackman™), acting as (the then) president of Remacor,
Inc. (“Remacor”) took approximately eight file cabinet drawers of files of Remacor’s documents
to his (then) residence for safekeeping. The documents are currently at Joseph Jackman’s
residence at 580 Club Drive, New Castle, PA 16105 and are available for inspection and copying.

Since mid-February, 2007, Mr. Jackman has not been back to the West Pittsburg site
except on one occasion, on or about September 10, 2009. At that time, Almamet USA had
employed Jackman as a consultant. Almamet USA purchased certain equipment and furniture
that had been formerly owned by Remacor. Jackman went to the West Pittsburg site to organize
and assist with the removal of the furniture and equipment. No Remacor documents were
removed from the Site at that time. Certain documents, namely safety brochures, old sales
brochures, old maintenance records and a few old personnel records that contained personal -
information like Social Security numbers were thrown in a dumpster simply because they were in
or on the office furniture which was being moved for Almamet USA. These documents had no
historic or inherent value. Mr. Jackman threw out these documents rather than just throw them
on the floor of the main office building. He did that of his own initiative, not on behalf of
Almamet USA or anyone else.

There are numerous Remacor documents still at the Site in approximately 10 to 20
offices.

No Rossborough Remacor, LLC (“Rossborough”) documents were ever at the West
Pittsburg site. Reactive Metals and Alloy Corporation (“Reactive”) documents were
systematically removed from the Site from 1978 through 2001. They were transferred to
Gateway Storage in Wampum, Pennsylvania (telephone number 724-535-4300) and, I am
advised, they were all eventually destroyed for non payment of storage charges, according to its
former treasurer, Charles Willison (telephone number 724-935-5115).

Information Required

1. Provide a complete list of all documents removed from the Site between April and
December 2009. Your list should include the following information:

The date of each document;

A description of each document removed;

c. The location (i.e., what building, office, and file cabinet) from which each
document was removed;

d. The date on which each document was removed;

o®



e. The current location of each document.

Response:  None; see Explanatory Note. Documents removed January, 2007 are
available for inspection and are too voluminous to inventory.

2. Provide a complete list of all documents from the Site destroyed between April
and December 2009. Your list should include the following information:

a The date of each document;

b. A description of each document destroyed;

c. The location (i.e., what building, office, and file cabinet) in which each destroyed
document was previously housed;

d. "The date on which each document was destroyed;

€. The method of destruction.

Response:  On or about September 10, or 11, 2009 in the course of preparing desks,
bookcases, file cabinets and other office equipment to be removed for Almamet, USA,
documents on and in the furniture, which were safety brochures, old sales brochures, old
maintenance records and a few old personnel records that contained Social Security numbers and
other personal and confidential data, were placed in a dumpster on the Site for destruction rather
than dumped on the floor of the main office building on the Site. Mr. Jackman threw out these
documents on his own initiative, not on behalf of Almamet USA or anyone else. The dumpster
was then, through the disposal service, presumably dumped at a landfill. Jackman does not know
the date or specific description of the documents described above, that were destroyed.

3. Provide copies of all property, casualty and/or liability insurance policies, and any
other insurance contracts removed from the Site which reference Remacor, Inc., Reactive Metals
and Alloys Corp., or Rossborough-Remacor, LLC (including, but not limited to, Environmental
Impairment Liability, Pollution Legal Liability, Cleanup Cost Cap or Stop Loss Policies,
Institutional Controls and Post Remediation Care Insurance). Include any and all policies held
providing Remacor, Inc., Reactive Metals and Alloys Corp., or Rossborough-Remacor, LLC with
insurance for loss or damage to the Site property.

Response:  Attached is a copy of an insurance policy from Lloyds of London related
to fire loss of Remacor’s equipment which was pledged to Huntington Bank (formerly Sky
Bank). Also attached is an Essex Insurance policy. Also attached (as part of a separate mailing)

are Remacor’s “insurance files” which contain all of the other information on insurance Jackman
has. Jackman has no insurance policies of Reactive or Rossborough.

4, To the extent not provided in Question 3 above, provide copies of all insurance
policies removed from the Site that may potentially provide Remacor, Inc., Reactive Metals and
Alloys Corp., or Rossborough-Remacor, LLC with insurance for bodily injury or property
damage in connection with the Site and/or Remacor, Inc.'s, Reactive Metals and Alloys Corp.’s,



or Rossborough-Remacor, LL.C’s business operations (including, but not limited to,
Comprehensive General Liability). Include, without limitation, all primary, excess, and umbrella
policies.

Response:  See answer to Question 3, above, and accompanying files.

5. If there are any such policies from Questions 3 or 4 above, of which you are aware
but have no copies, identify each such policy to the best of your ability by identifying:

The name and address of each insurer and of the insured;
The type of policy and policy numbers;

The per occurrence policy limits of each policy; and

The effective dates for each policy.

po P

Response:  Jackman is aware of no other policies for Remacor, but Remacor’s past
insurance agents may have such information. They are:

1) A.L. Kayafas Agencies, Inc., P. 0. Box 115, Wampum, PA 16157-0115,
Phone (724) 535-8888, Fax (724) 535-2024; and

2) Marsh, USA, 6 PPG Place, Suite 400, Pittsburgh, PA 15222-5406,
telephone number 412-552-5157;

Jackman has no specific recollection of insurance policies for Reactive, but believed it
used the same two agencies for insurance as did Remacor. Jackman has no specific knowledge
of insurance policies for Rossborough.

6. Identify all insurance brokers or agents who placed insurance for Remacor, Inc.,
Reactive Metals and Alloys Corp., or Rossborough-Remacor, LLC and identify the time period
during which such broker or agent acted in this regard.

Response:  See Answer to Question 5, above.

7. Identify all communications and provide all documents removed from the Site that
evidence, refer, or relate to claims made by, or on behalf of, Remacor, Inc., Reactive Metals and
Alloys Corp., or Rossborough-Remacor, LLC, under any insurance policy in connection with the
Site. Include any responses from the insurer with respect to any claims.

Response:  See, attached (as part of a separate mailing) insurance file(s). In addition,
Louis Long, the law firm of Pietragallo, Bosick & Gordon, LLP, One Oxford Centre, Thirty-
Eighth Floor, Pittsburgh, PA 15219, Telephone: 412-263-4395, represented Remacor in a claim
against Lloyds of London on an equipment loss related to an insurance policy arising out of a fire
in 2005. Jackman believes that there was a settlement with Lloyds of London in the spring or
summer of 2006. Lloyds of London paid up to $800,000.00 to Huntington Bank related to
damage or loss to Remacor’s equipment. Jackman recalls the Reactive made insurance
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claims related to fire losses in 1992 and 1994. He does not recall the insurance companies
involved or the settlements on the claims but believes both claim s were primarily handled
by Reactive’ s insurance agent, Marsh, USA. See, Response to Question No. 5. Jackman is
aware of no specific communication and insurance documents of Reactive or Rossborough other
than may be referenced in the enclosed “insurance files”.

8. Identify any previous settlements with any insurer in connection with the Site, or
for any claims for environmental liabilities. Include any policies surrendered or cancelled by you,
Remacor, Inc., Reactive Metals and Alloys Corp., or Rossborough-Remacor, LLC or the
insurer(s).

Response:  See Response to Question No. 7 regarding Lloyds of London settlement.
Jackman is aware of no other settlements with insurance companies involving Remacor or
Rossborough. See Response to Question No. 7 regarding (possible) settlements on Reactive’s
1992 and 1994 fire losses. Jackman is not aware of any policies of Remacor, Reactive or
Rossborough being surrendered or cancelled.

9. Provide copies of any document removed from the Site that references accounts
paid, and accounting files removed from the Site that identify insurance policies belonging to
Remacor, Inc., Reactive Metals and Alloys Corp., or Rossborough-Remacor, LLC.

Response: See attached (as part of a separate mailing) insurance files. Other financial
documents of Remacor are available for inspection. Jackman is unaware of specific references to
insurance policies, other than the Lloyds of London and Essex policies, which are enclosed. See
Explanatory Note.

See, attached Verification of Joseph Jackman ,which is incorporated herein.

5084x069



VERIFICATION

The undersigned, Joseph Jackman, states that the averment of fact contained in the foregoing
Responses to “Enclosure E” are true and correct to the best of his personal knowledge information
and belief and further states that this verification is made subject to the penalties of 18 Pa. C.S.A.
Section 4904 relating to unsworn falsification to authorities.

Dated: December_)® . 2010

5084x071



ESSEX INSURANCE COMPANY

COMMERCIAL LIABILITY DECLARATIONS

Policy Number

NEW '
Renewa! of Number 3CL813 5

ltem 1. Named Insured and Mailing Addl;ess: ~The meurer wiich has issued this insurance
< not Ticensed By ilie Penitsy Vivania Insurance

. 3 imitzd rezulation,

Inc. Depariment and is subject 0
I;egacgg;( 322 ' Tn.\ instirance is NOT covered by The Pennsvlvania
WéSt:' Pittsburg, PA 16160 Propedy ond Casualty insuranie Guaraniy Asspeiation
’ Plocad m O \"‘\'-.-':.-_\_' E &S tue 10U Alleaheny Dr.

Suise i \‘ v e, A 1.,-'_‘1;-)

ltem 2. Policy Period From: 08/20/2004 To: 08/20/2005 Term: Annual

12:01 A.M. Standard Time at the address of the Named Insured as stated herein.

item3. Retroactive Date:

ltem 4. Business Description: Metal Processinq/Refininq

Item5. Inreturnforthe payment of the premlum and subject to all the terms of this pollcy. we agree with you to provide

the insurance as stated in this policy.

This policy consists of the following coverage parts for which a premium is mdlcated Where no premium is shown, there is

no coverage. This premium may be subject to adjustment.

) Coverage Part(s) : 'Form No. and Edition Date Premium
Commercial General Liability Coverage Part . 011-1061(8/02) . [$ 8,063.00
Professional Liability Coverage Part $
Terrorism Coverage Declined $

' $
$
PA Surplus Lines Tax $ 241.89
PA Stamping Fee $ 15.00
Prof/Policy Fee s 125.00
Audit Period Annual unless otherwise stated: Total | 8,444.89
Item 6. Forms and endorsements applicable to all Coverage Parts: 011-1054(10-03), 011-1061(08-02)
SHOW NUMBERS
No Flar Cancellations

Cancellations for Nonpayment of

1L0246(4/98), 1L0910¢1/81) : Premium, Issued Short Rata.

Agent Name and Address: Conway E & S, Inc., 100 Allegheny Drive, Suite 100, Warrendale, PA 15086
Agent Number: 106670

J. Conway
) e D
08/26/20 4 -r"..-/d, o 7
Countersigned /26/2004 sm By el

DATE AUTRORIZED REPRESENTATIVE
THIS COMMERCIAL LIABILITY DECLARATIONS AND T+ Z SUPPLEMENTAL DECLARATIONS TOGETHER WITH THE COMMON POLICY CONDITIONS,
COVERAGE FORM(S) AN SNDCRSEMENTS COMPLETE THE ABOVE NUMBERED POLICY.

INSURED
D11-1035 (9-93) :



| HII ESSEX INSURANCE COMPANY %

%
/O/
_ MARKEL %
COMMERCIAL GENERAL LIABILITY COVERAGE PART
SUPPLEMENTAL DECLARATIONS

These Supplemental Declarations form a part of policy number _3CL8135
LIMITS OF INSURANCE

General Aggregate Limit (other than Products/Completed Operations) $___ 2, 000, 000

Products/Completed Operations Aggregate Limit $ 1,000,000

Personal and Advertising Injury Limit 1,0 00 L 000

$
Each Occurrence Limit $ 1,000,000
$ 50,000 Each Occurrende

Damage to Rented Premises

Medical Expense Limit ' : $__Excluded Any One Persor
BUSINESS DESCRIPTION AND LOCATION OF PREMISES COVERED BY THIS POLICY

Form of business: .
O individual 3 Joint Venture (J Partnership X Organization (other than Partnership or Joint Venture)

Location of all premises you own, rent or occupy: Alt. Route 168, West Pittsburg, PA 16160

PREMIUM - :
Description of Hazards/ _ Rate Advance Premium
Insured Classification(s) Code No. *Premium Basis PR/Co AllOther Pr/Co All Other

Metals, Refining, Processing -~ 56900 s)2,500,000 Incl 3.125 $ Incl $ 7,813.00

Magnesium

Additional Insured MECO9 0) 1 Each 250 ' 250.00

* R _ P
(a) Area, (c) Total Cost, (m) Admission, (p) Payroll, (s) Gross Sales, (u) Units, (0) Other pREMIUM § 8,063.00
FORMS AND ENDORSEMENTS (other than applicable forms and endorsements shown elsewhere in the policy)
Forms and endorsements applying to this Coverage Part and made part of this policy at time of issue:
011-1054(10-03), 011-1095(07-01), ME-001(04-00), ME-001A(07-01), ME-001PA(04-00), ME-009(04-99), ME-013(05-02),
ME-024(09-00), ME-026(10-99), ME-030(04~99), ME-039(04-99), ME-048(04-99), ME-143(04-99), ME-173(04-99),
CG 00 01 (07-98), CG 00 57 (09-99), CG 21 35 (10-93), CG 21 69 (01-02)

THIS SUPPLEMENTAL DECLARATIONS AND THE COMMERCIAL LIABILITY DECLARATIONS, TOGETHER WITH THE COMMON POLICY
CONDITIONS, COVERAGE FORM(S) AND ENDORSEMENTS COMPLETE THE ABOVE NUMBERED POLICY.

011-1061 (8-02) INSURED



ESSEX INSURANCE COMPANY - %4,

MARKEL

ADDITIONAL INSURED ENDORSEMENT

* Entry optional if shown in the Common Pohcy Declarations. If no entry is shown, the effective date of the endorsemem is the same as the effective date of ths
policy.

*ATTACHED TO AND FORMING *EFFECTIVE DATE *ISSUED TO
PART OF POLICY NO. OF ENDORSEMENT )
3CL8135 08/20/2004
. o /20/ Remacor, Inc.

THIS ENDORSEMENT CHANGES THE POLICY.

SECTION 11 - WHO IS AN INSURED of the Commercial General Liability Form is amended to include:

" Person or Entity

PA Dept. of Community & Economic Development, MELF
400 N. St., 4th Floor - M. East
Harrlsburg, PA 17120

Interest of the Above:
Finance the Operation

as an additional insured under this policy, but only as respects negligent acts or omissions of the Named Insured
and only for.occurrences, claims or coverage not otherwise excluded in the policy. .

It is further agreed that where no coverage shall apply herein for the Named Insured, no coverage nor defense shall
be afforded to the above-identified additional insured.

Moreover, it is agreed that no coverage shall be afforded to the above-identified additional insured for any "bodily

injury,” "personal injury," or "property damage" to any employee of the Named Insured or to any obligation of the
additional insured to indemnify another because of damages arising out of such injury.

Additional Premium:

$250

: /
AUTHORIZED REPRESENTATIVE DATE

M/E-009 (4/99)
INSURED



ESSEX INSURANCE COMPANY ' ’%
MARKEL

*Entry optional if shown in the Common Policy Declarations. If no entry is shown, the effective date of the endorsement is the same as

the effective date of the policy.

*ATTACHED TO AND FORMING *EFFECTIVE DATE *ISSUED TO
- PART OF POLICY NO. OF ENDORSEMENT
3CL8135 08/20/2004 ' Remacor, Inc.

ESSEX PRIVACY NOTICE

We collect nonpublic personal information about you from the following sources:
« Information we receive from you on applications or other forms; and/or
« Information about your transactions with us, our affiliates, or others; and/or
~+ Information we receive from a consumer reporting agency; and/or
« Information we receive form Inspection reports.

We do not disclose any nonpublic personal mformatnon about our customers or former customers to anyone,.
except as permitted by law.
"~ We may disclose nonpublic personal information about you to the followmg types of third partles
* Financial service providers, such as insurance agents and/or brokers.
We may also disclose nonpublic personal information about you to non-affiliated thlrd parties as permitted by

law. .
We restrict access to nonpubllc personal information about you to those employees who need to know that'
information to provide products or services to you. We maintain physical, electronic, and procedural safeguards
that comply with federal standards to guard your nonpublic personal information.

/

AUTHORIZED REPRESENTATIVE DATE

011-1095 (7/01)
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COMBINATION GENERAL ENDORSEMENT
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* Entry optional if shown in the Common Policy Declarations. if no entryis s;hown. the effactive dats of the endorsement is the same as the effective date of tha policy.

*Ahtached to and Forming Part : *Efective Date of *issued to
of Policy No. : Endorsement
T.HIS_ ENDORSEMENT CHANGES THE POLICY.
1. Employer's Liability under 2. E. Exclusions, Commercial General Liability Coverage Form, Section I. - Coverage, is

‘replaced by the following and applies throughout this policy:

This insurance does not apply to any claim, suit, cost or expense arising out of "badily injury” to

4} any employee of a Named Insured arising out of and in the course of employment or while performing duties

related to the conduct of the insured's business; or

2) the spouse, child, parent, brother, sister or relative of that employee as a consequence of (1).

This exclusion applies whether an Insured may be liable as an employer or in any other capacity, and/or to any
obligation to share damages with or repay someone else who must pay damages because of the injury, as well as
liability assumed under any "Insured Contract.”

Wherever the word "employee” appears above, it shall also mean any member, associate, leased worker, temporary
worker or any person or persons loaned to or volunteering services to you.

2. With respect to any "auto", under 2. Exclusions, g. Aircraft, Auto or Watercraft, Commercial General Liabiiity
Coverage Form, Section I. Coverages the first paragraph is replaced by the following and applies throughout this
policy:

This insurance does not apply to “bodlly injury” or property damage” arising out of, caused by or ‘contributed to by
the ownership, non-ownership, maintenance, use or entrustment to others of any "auto.” Use includes operation and

"loading and unloading.”

3..  Employment-Related Practices Exclusion is added to Coverages A and B, Section |, Commercial General Liability
Coverage Form and to any other coverage under this policy as follows:
Employment-Related Practices regardless of allegations are not covered under this policy nor are any expenses nor

- any obligation to share damages with or repay-anyone else who must pay damages from same, including but not
limited to:
(A) Refusal to employ or Termination of Employment; or
(B) Discrimination, coercion, demotion, evaluation, reassignment, dusmphne defamation, harassment in any
form, humiliation or other employment-related practices, policies, acts or omissions; or

(C)  Consequential "Bodily Injury” or "Personal Injury" as a result or (A} and (B).

4, Under 2. Exclusions, f. Pollution,, Commercial General Liability Coverage Form, Section |. - Coverages,
Pollution/environmental impairment/contamination is not covered under this policy, nor are any expenses nor any
obligation to share damages with or repay anyone else who must pay damages from same in conjunction with
occurrences arising or alleged to have arisen out of same. All liability and expense arising out of or.related to any
form of pollution, whether intentional or otherwise and whether or not any resulting injury, damage, devaluation, cost
or expense is expected by any Insured or any other person or entity is excluded throughout this policy. All wordmg
is replaced by the following:

(A) "Bodily injury,” "Personal Injury,” "Property Damage,” or Damages for the devaluation of property, or for
taking, use or acquisition or interference with the rights of others in or on property or air space, or "any other

: type injury or expense; or '

(B)  Any loss, cost, expense, fines and/or penalties arising out of any (1) request, demand, order, governmental
authority or directive or that of any private party or citizen action that any Insured, or others, test for, monitor,
clean up, remove, contain, treat, detoxify or neutralize or in any way respond to or assess.same the effects of
pofiutants, environmental impairments, contaminants or (2} any litigation or administrative procedure in
which any Insured or others may be involved as a party as a result of actual, alleged or threatened discharge,
dispersal. seepage, migration, release, escape or placement of pollutants, environmental impairments,
contaminants into or upon land, premises, buildings, the atmosphere, any water course, -body of water,
aquifer or ground water, whether sudden, accidental or gradual in nature or not, and regardless of when.

"M/E-001 (4/00) Page 10of 2
INZURED



10.

Pollutants mean any solid, liquid, gaseous, fuel, lubricant, thermal, acoustic, electrical, or magnetic irritant {)r

contaminant, including but not limited to smoke, vapor, soot, fumes, fibers, radiation, acid, alkalis, petroleums,
chemicals or waste. Waste includes medical waste and all other materials to be disposed of, recycled, stored,

reconditioned or reclaimed.

Asbestos, Lead or Silica Dust is not covered under this policy, nor are any expenses nor any obligation to share
damages with or repay anyone else who must pay damages from same in conjunction with occurrences arising or
alleged to have arisen out of:

(A) "Bodily Injury,” "Personal Injury,” "Property Damage" or. Damages of any type, -arising out of the inhalation,
ingestion, physical exposure to, absorption of, or toxic substances from asbestos, lead or silica dust in any
form, or from any goods, products or structures containing same, or “Property Damage or devaluation of
property arising from any form of same; or

B) Existence of asbestos, silica dust or lead, in any form, in occupancy or construction, or the manufacture,
sale, transportation, handling, storage, disposal, or removal of same, or goods-or products containing same;
or

(C)  Any supervision, instructions, recommendations, requests, warnings or advice given or which should have
been given, as well as any costs, including but not limited to abatement, mitigation, removal, contain, treat,
detoxify, neutralize, or disposal of same or in any way respond to or assess the effects of same.

Punitive or Exemplary'Damages is not covered under this policy nor are any expenses nor any obligation to share
damages with or repay anyone else who must pay damages from same. (Exception: This does not apply to Punitive

- Damages from Wrongful Death brought under Alabama’s Wrongful Death Statute.)

Discrimination: charges. of any kind, actual and alleged, are not covered under this policy, nor any expenses or
obligation to share damages with or repay another whom must pay from same.

If you are a contractor, builder or developer, there is no coverage under this policy for:

1) “Bodily injury," "personal injury" or "property damage" caused by acts of independent Contractors/
subcontractors contracted by you or on your behalf unless you obtain Certificates of Insurance from them
providing evidence of at least like coverage and limits of liability as provided by this palicy and naming you as
an additional insured. _

(2) “Bodily injury,"- "personal injury" or ‘property damage" sustained by any independent contractor/
subcontractor, or any employee, leased worker, temporary or volunteer help of same, unless a Named
Insured or employee of a Named Insured is on site, at the time of the injury or damage, and the Named
Insured’s actions or inactions are the direct cause of the injury or damage, or the injury or damage is directly
caused by an employee of the Named Insured.

Professional Liability, Malpractice, Errors, Omission, Acts of any type including rendering or failure to render any type
professional service-is not covered under this policy nor are any expenses nor any obligation to share damages with
or repay anyone else who must pay damages from same, unless such coverage is specifically endorsed onto this

policy.

Duty to Defend: Where there is no coverage under this policy, there is no duty to defend.

M/E-001 (4/00) ' Page 2 of 2
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o 'll ESSEX INSURANCE COMPANY
MARKEL |

ENDORSEMENT

* Entry optional if shown in the Common Policy Declarations. If no entry is shown, the effective date of the endorsement is the same as the effective
date of the policy. -

*ATTACHED TO AND FORMING “EFFECTIVE DATE *ISSUED TO
PART OF POLICY NO. _ OF ENDORSEMENT
3CL8135 08/20/2004 | Remacor, Inc.

THIS ENDORSEMENT CHANGES THE POLICY.,

Amehdment to MI/E-001

It is hereby understood and agreed that item 5 of either M/E-001(4/00) or M/E-001(4/99) is amended to read
as follows: '

5. Asbestos, Lead, Silica Dust, Mold, Bio-organic Growth or Mildew are not covered under this policy,
" nor are any expenses nor are any obligation to share damages with or repay anyone else who must
-pay damages from same in conjunction with occurrences arising or alleged to have arisen out of:

(a) “Bodily Injury,” “Personal Injury,” “Property Damage” or Damages of any type, arising out of the
inhalation, ingestion, physical exposure to, absorption of, or toxic substances from asbestos,
. lead, silica dust, mold, bio-organic growth or mildew in any form, or from any goods, products or

structures containing same; or ~

(b) Existence of asbestos, lead, silica dust, mold, bio-organic growth or mildew, in any form, in
occupancy or construction, or the manufacture, sale, transportation, handling, storage, disposal,
or removal of same, or goods or products containing same; or

(c) Any supervision, instructions, recommendations, requests, or warnings or advice given or which

should have been given, as well as any costs, including but not limited to abatement, mitigation,

- removal, containment, treatment, detoxification, neutralization, or disposal of same or in any way
respond to assess the effects of same.

_/

AUTHORIZED REPRESENTATIVE DATE

M/E-001A (7/01})



dispersal, seepage, migration, release or escape of pollutants:

C)
(b)
()

(@)

. At or from any premises, site or location which is or was at any time owned or occupied by,

or rented or loaned to, any insured.

At or from any premises, site or location which is or was at any time used by or for any
insured or others for the handling, storage, disposal, processing or treatment of waste.
Which are or were at any time transported, handled, stored, treated, disposed of, or
processed as waste by or for any insured or any person or organization for whom you may
be legally responsible; or

At or from any premises, site or location on which any insured or any contractors or
subcontractors working directly or md:rectly on any-insured’'s behalf are performmg

operations;

(1) if the pollutants are brought on or to the premises, site or location in connection
with such operations by such insured, contractor or subcontractor; or

2 if the operations are to test for, monitor, clean up, remove, contain, treat, detoxify

or neutralize, or in any way respond to, or assess the effects of pollutants.

Subparagraphs (a) and (d) (1) do not apply to "bodily injury" or "property damage* arising out of heat,
smoke or fumes from a hostile fire. i :

As used in this exclusion, a hostile fire means one which becomes uncontroliable or breaks out from
where it was intended to t_)e.

2. Any loss,
(@

(b)

Pollutants means

cost or expense arising out of any: .
Request, demand or order that any insured or others test for, monitor, clean up, remove,
contain, treat, detoxify or neutralize or in any way respond to, or assess the effects of
pollutants; or

Claim or suit by or on behalf of a governmental authority for damages because of testing for,
monitoring, cleaning up, remaoving, containing, treating, detoxifying or neutralizing, or in any
way responding to or assessing the effects of pollutants.

any solid, liquid, gaseous or thermal irritant or contaminant, including smoke, vapor, soot,

fumes, acids, alkalis, chemicals' and waste. Waste includes materials to be recycled, reconditioned or

reclaimed.

M/E-001-PA (4/00)

AUTHORIZED REPRESENTATIVE DATE

°I
A ESSEX INSURANCE COMPANY 4
MARKEL
PENNSYLVANIA ENDORSEMENT
THIS ENDORSEMENT CHANGES THE POLICY..
* The following spaces "need not be completed if this endor#ement and the policy have the same inception date.
*ATTACHED TO AND FORMING *EFFECTIVE DATE *ISSUED TO
PART OF POLICY NC. OF ENDORSEMENT
3CL8135 08/20/2004 | Remacor, Inc.
AMENDATORY ENDORSEMENT
REPLACING ITEM 4 of M/E-001 (4/00)
- Exclusion - Absolute Pollution:
Itis agreed this policy does not cover any claims arising out of:
1. "Bodily Injury” or "Property Damage" arising out of the actual, alleged or threatened discharge,
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MARKEL ",

ESSEX INSURANCE COMPANY %,

_INTELLECTUAL PROPERTY INFRlNGEMENT EXCLUSION

* Entry optional if shown in the Common Policy Declarations. if no entry is shown, tha effective date of the endoisement is the same as the eﬁecﬂve date of the
policy.

*ATTACHED TO AND FORMING . *EFFECTIVE DATE *ISSUED TO
PART Of POLICY NO. . OF ENDORSEMENT
3CL8135 08/20/2004 | genacor. ne.

- THIS ENDORSEMENT CHANGES THE POLICY.

Coverage under this policy does not apply to any claim, suit, cost or expense arising dlrectly or indirectly out of one
or more allegations of:

1) deceptive, false, fraudulent, misleading, unfair, unlawful, or untrue business act or practice with respect to
advertising, and/or

2) copyright, patent or trademark infringement, and/or
3) misappropriation of trade secret and or practice, piracy or other intellectual prbperty

whether caused by or at the mstlgatlon or direction of any Insured, Insured’'s employees, patrons or any other
person.

/
Authorized Representative  Date

M/E-013({rev. 05/02)



MARKEL

ESSEX INSURANCE COMPANY
ASSAULT AND/OR BATTERY EXCLUSION

* Entry optional if shown in the Common Policy Declarations. If no entry is shown, the effective date of the endorsement is the same as the effactive date of the

policy.
*ATTACHED TO AND FORMING *EFFECTIVE DATE "ISSUEDTO
PART OF POLICY NO. OF ENDORSEMENT
3CL8135 08/20/2004| Remacor, Inc.

THIS ENDORSEMENT CHANGES THE POLICY.

The coverage under this policy does not apply to any claim, suit, cost or expense arising out of assault and/or
battery, or out of any act or omission in connection with the prevention or suppression of such acts, whether
caused by or at the instigation or direction of any Insured, Insured’s employees, patrons or any other person.
Nor does this insurance apply with respect to any charges or allegations of negligent hiring, training,
placement or supervision. Furthermore, assault and/or battery includes "bodily injury" resulting from the use
.of reasonable force to protect persons or property. The sentence "This exclusion does not apply to 'bodily
injury’ resulting from the use of reasonable force to protect persons or property” is deleted from the
Commercial General Liability Coverage Form, Section |, ltem 2., Exclusions, a. '

M/E-024 (9/00)

INSURE

. /
AUTHORIZED REPRESENTATIVE DATE




lll ESSEX INSURANCE COMPANY
MARKEL

BREACH OF CONTRACT EXCLUSION

* Entry optional if shown in the Common Policy Declarations. If no entry is shown, the effective date of the endorsement is the same as the effective dats of the
policy.

* ATTACHED TO AND FORMING *EFFECTIVE DATE *ISSUED TO
PART OF POLICY NO. OF ENDORSEMENT
3CL8135 08/20/2004 Remacor. Inc.

THIS ENDORSEMENT CHAN.GES THE POLICY.

This insurance does not apply to claims for breach of contract, whether express or oral, nor claims for breach of an
implied in law or implied in fact contract, whether "bodily injury," "property damage," "advertising injury,” "personal
injury" or an “occurrence” or damages of any type is alleged, this exclusion also applies to any additional insureds
under this policy. ' o - o S

Furthermore, no obligation to defend will arise or be provided by us for such excluded claims.

AUTHORIZED REPRE.SENTATIVE DATE

M/E-026 (10/99)



ll ESSEX INSURANCE COMPANY %,
MARKEL - %
CLASSIFICATION LIMITATION ENDORSEMENT

* Entry optional if shown in the Common Policy Declarations. If no entry is shown, the effective dats of the endorsement is the same as the effective date of the
policy. ’ .

_ ATTACHED TO AND FORMING  *EFFECTIVE DATE “ISSUED TO
PAAT OF POLICY NO. OF ENDORSEMENT
.3CL8135 : 08/20/2004| Remacor, Inc.

THIS ENDORSEMENT CHANGES THE POLICY.

The coverage provided by this policy applies only to those operatiohs specified in the application for insurance on
_file with the company and-described under the "description” or "classification” on the declarations of the policy.

AUTHORIZED REPRESENTATIVE DATE

M/E-030 (4/99) INSURED
’ Page 1 of 1



EII ESSEX INSURANCE COMPANY
MARKEL -

CONTRACTUAL LIABILITY LIMITATION ENDORSEMENT

* Entry optional if shown in the Comman Policy Declarations. If no entry is shown, the effactive date of the endorsement is the same as the effective date of the
policy.

*ATTACHED TO AND FORMING *EFFECTIVE DATE *ISSUED TO
PART OF PO_LICY NO. OF ENDORSEMENT
3CL8135 08/20/2004 |Remacor, Inc.

TH!S ENDORSEMENT CHANGES THE POLICY.

Definition of "insured contract” under this policy is replaced by the following:

“Insured Contract® means any written:

1. Lease of premises; or

2. Easement agreement except in connection with construction or demolition operatuons on'or adjacentto a
railroad; or

3. Indemnification of a municipality as reqUIred by ordinance, except in connection with work for the
municipality; or

4. Sidetrack agreement or any easement or license agreement in connectlon with vehicle or pedestrian private
railroad crossings at grade; or

5. Elevator maintenance agreement.

An "Insured Contract" does not include that part of any contract or agreement that indemnifies any person or '
orgamzatlon for damage by fire to premises rented or loaned to you.

/

AUTHORIZED REPRESENTATIVE DATE

M/E-039 (4/99) INSURED



ESSEX INSURANCE COMPANY %,

MARKEL -
DEDUCTIBLE ENDORSEMENT

* Entry optional if shown in the Common Policy Declarations. If no entry is shown, the effective date of the endorsement is the same as the effective date of the
policy.

*ATTACHED TO AND FORMING *EFFECTIVE DATE *ISSUED TO
PART OF POLICY NO. OF ENDORSEMENT
3CL8135 08/20/2004{Remacor, Inc.

THIS ENDORSEMENT CHANGES THE POLICY.

SCHEDULE

Coverage ' Amount and Basis of Deductible
If provided by this policy:

Bodily Injury, Property Damage,

Professional or Personal and

Advertising Injury Liability ~$ 1,000 Per Claim
Exception:

$ Per Claim

[1If this box is so marked, the basis of deductible is amended to apply 'on a per item per claim' property damage
deductible basis.

1. Our obligation under Bodily Injury Liability, Property Damage Liability, Professional Liability, Personal and/or
Advertising Injury Liability, or any other coverage under this policy, to pay damages on your behalf applies only
to the amount of damages in excess of any deductible amounts stated in the Schedule above. The deductible
amount stated above shall be applicable to each claim and will include loss payments, adjustment, investigative
and legal fees and costs, whether or not loss payment is involved. _

2. The deductible amount stated above applies under the coverages respectively to all damages sustained by one
" person, or organization, asthe result of any one occurrence.

3. The terms of this insurance, including those with respect to:
(a) Ourright and duty to defend any "suits" seeking those damages; and
(b) Your duties in the event of an "occurrence,” claim, or suit apply irrespective of the application of the
deductible amount.

4. We may pay any part or all of the deductible amount to effect settlement of any claim or suit and, .upon
notification of the action taken, you shall promptly reimburse us for such part of the deductible amount as has
been paid by us. .

/

AUTHORIZED REPRESENTATIVE DATE

M/E-048 (4,93) INSURED



| ll' ESSEX INSURANCE COMPANY "%

4,
MARKEL _ %
MINIMUM EARNED PREMIUM ENDORSEMENT

= Entry optional if shown in the Commoh Policy Declarations. If no entry is shown, ths effective date of the endorsement is the same as the effective date of the
policy. :

“ATTACHED TO AND FORMING *EFFECTIVE DATE *ISSUED TO
PART OF POLICY NO. OF ENDORSEMENT
08/20/2004
3CL8135 /20/ Remacor, Inc.

THIS ENDORSEMENT CHANGES THE POLICY.

If this insurance policy is cancelled at your request, there will be a Minimum Earned Premium retained by us of
$ 2,016 or 25 %(per cent) of the premium, whichever is the greater. Cancellation for nonpayment
of premium is considered a request by the first Named Insured for cancellation of this policy.

/

-AUTHORIZED REPRESENTATIVE DATE

M/E-143 (4,/99) - INSURED
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MARKEL
PRODUCTS /COMPLETE.D OPERATIONS HAZARD EXCLUSION

* Entry optional if shown in the Common Policy Declarations. If no entry is shown, the effective date of the endorsement is the same as the effective date of the

policy.
*ATTACHED TO AND FORMING *EFFECTIVE DATE *ISSUED TO
PART OF POLICY NO. OF ENDORSEMENT
3CL8135 08/20/2004 | Remacor, Inc.
TH!S ENDORSEMENT MODIFIES INSURANCE PROVIDED UNDER THE COMMERCIAL GENERAL LIABILITY
COVERAGE PART. . :

This Insurance does not apply to "bodily injury” or "property damage" included within the "products/completed
operations hazard.” .

~ : | /
AUTHORIZED REPRESENTATIVE DATE

M/E-173 (4/99)

INSURED



a.

CG 00010798

la)
o,
j’)

COMMERCIAL GENERAL LIABILITY COVERAGE FORM "“,1/

Various provisions in this policy restrict coverage. -Read the entire policy carefully to determine rights, duties and

what is and is not covered. _
Throughout this policy the words "you" and “your” refer to the Named Insured shown in the Declarations, and any .
other person or orgamzatlon qualifying as a Named Insured under this policy. The words we“ “us" and our‘ refer to
the company providing this insurance. _

The word "insured" means any person or organization qualifying as such under Section Il - Who Is An Insured.
Other words and phrases that appear in quotation marks have special meaning. Refer to Section V - Definitions.

SECTION | - COVERAGES

COVERAGE A BODILY INJURY AND PROPERTY
DAMAGE LIABILITY

-1. Insuring Agreement

We will pay those sums that the insured be-
comes legally obligated to pay as damages

‘because of "bodily injury” or "property dam-

age" to which this insurance applies. We will
have the right and duty to defend the insured
against any "suit" seeking those damages.
However, we will have no duty to defend the
insured against any "suit" seeking damages

for "bodily injury” or "property damage" to.

which this insurance does not apply. We
may, at our discretion, investigate any "oc-

-currence" and settle any claim or "suit" that

may result. But:

(1) The amount we will pay for damages is
limited as described in Section Il - Limits
OfInsurance; and

(2) Our right and duty to defend end when
we have used up the applicable limit of
insurance in the payment of judgments
or settlements under Coverages A or B or
medical expenses under Coverage C.

No other obligation or liability to pay sums or

perform acts or services is covered unless

explicitly provided for under Supplementary

Payments - Coverage A and B. _

This insurance applies to "bodily injury” and

"property damage” only if:

(1) The "bodily injury" or "property damage"
is caused by an "occurrence” that takes
place in the "coverage territory"; and

(2) The "bodily injury" or “property damage".

occurs during the policy period.

Damages because of "bodily injury” include
damages claimed by any person or organi-
zation for care, loss of services or death
resulting at any time from the "bodily injury”.

2. Exclusions
This insurance does not apply to:

a.

CL 137 {7-98)
CG 00010798

Expected Or Intended injury

"Bodily injury" or "property damage" ex-
pected or intended from the standpoint of the
insured. This exclusion does not apply to
"bodily injury" resulting from the use of rea-

-sonable force to protect persons or property.
.Contractual Liability

"Bodily m;ur)/' or "property damage" for which
the insured is obligated to pay damages by
reason of the assumption of liabilty in a
contract or agreement. This exclusion does
not apply to liability for damages:

(1) That the insured would have in the
absence of the contract or agreement; or

(2) Assumed in a contract or agreement that
is an "insured contract’, provided the
“bodily injury" or "property damage” oc
curs subsequent to the execution of the
contract or agreement. Solely for the
purposes of liability assumed in an
“insured contract”, reasonable attorney
fees and necessary litigation expenses
incurred by or for a parnty other than an
insured are deemed to be damages
because of "bedily injury® or "property
damage®, provided:

(a) Liability to such party for, or for the
cost of, that party’s defense has also
been assumed in the same “insured
contract"; and

(b) Such attorney fees and litigation ex-
penses are for defense of that party
against a civil or alternative dispute
resolution proceeding in which dam-

- ages to which this insurance applies
are alleged.

c. Liquor Liabllity

"Bodily injury” or "property damage” for which

any insured may be held liable by reason of:

(1) Causing or contributing to the intoxic-
ation of any person;

(2) The furnishing of alcoholic beverages to
a person under the legal drinking age or
under the influence of alcohol; or

(3) Any statute, ordinance or regulation relat-
ing to the sale, gift, distribution or use of
alcoholic beverages:

This exclusion applies only if you are in the

business of manufacturing, distributing, sell-
ing, serving or furnishing alcoholic bever-
ages.

d. WorkersCompensation And Similar Laws
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Any obligation of the insured under a work-

ers' compensation, disability benefits or un- .

employment compensation law or any similar

faw.

Employer's Liability

"Bodily injury” to

(1) An "employee" of the insured arising out
of-and in the course of:
(a) Employment by the insured; or
(b) Performing duties related to the con-

duct of the insured’s business; or

(2) The spouse, child, parent, brother or
sister of that "employee” as a. conse-
quence of paragraph (1) above.

This exclusion applies:

(1) Whether the insured may be ||able as an
employer or in any other capacity; and

(2) To any obligation to share damages with
or repay someone else who must pay
damages because of the injury.

This exclusion does nat apply to liability

assumed by the msured under an "insured

contract". :

Poliution _

(1) "Bodily injury" or “property damage”
arising out of the .actual, alleged or
threatened discharge, dispersal, see-
page, migration, release or escape of
"pollutants”:

(a) Atorfrom any premises, site or loca-’

tion which Is or was at any time

owned or occupied by, or rented or

loaned to, any insured. However, this
subparagraph does not apply to:

(i) "Bodily injury" if sustained within
a building and caused by smoke,
fumes, vapor or soot from equip-
ment used to heat that building;

(i) "Bodily injury” or “property dam-
age" for which you may be heid
liable, if you are a contractor and
the owner or lessee of such pre-
mises, site or location has been
added to your policy as an
additional insured with respect to
your ongoing operations per-
formed for that additional insur-
ed at that premises, site or loca-
tion and such premises, site or
location is not and never was
owned or occupied by, or rented
or loaned to, any insured, other
than that additional insured; or

(ili) "Bodily injury”" or "property dam-
age" arising out of heat, smoke
or fumes from a "hostile fire";

(b) At or from any premises, site or loca-
tion which is or was at any time used

”
S

- by orfor any insured or othe?stor the

(c)

(d)

(e)
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handhng, storage, disposal, praqas-
sing or treatment of waste; %,

Which are or were at any time€
transported, handled, stored, treat-
ed, disposed of, or processed as
waste by or for any insured or any
person or organization for whom you
may be legally responsible; or
At or from any premises, site or
location on which any insured or any
contractors or subcontractors work-
ing directly or indirectly on any
insured’s behalf are performing oper-
ations if the "pollutants" are brought
on or to the premises, site or location
in connection with such operations
by such insured, contractor or sub-
contractor. However, this subpara-
graph does not apply to:

() "Bodily injury" or "property dam-
age" arising out of the escape of
fuels, lubricants or other oper-
ating fluids which are needed to
perform the normal -electrical,
hydraulic or mechanical func-

~ tions necessary for the operation
of "mobile equipment" or its
parts, if such fuels, lubricants or
other operating fluids escape
from a vehicle part designed to
hold, store or receive them. This
exception does not apply if the
"bodily injury" or "property dam-
age" arises out of the intentional
discharge, dispersal or release of
the fuels, lubricants or other
operating fluids, or if such fuels,
lubricants or other operating
fluids are brought on or to the
premises, site or location with
the intent that they be dis-
_charged, dispersed or released
as part of the operations being
performed by such insured, con-
tractor or subcontractor;

(1) "Bodity injury" or "property dam-
age" sustained within a building
and caused by the release of
gases, fumes or vapors from
materials brought into that build-
ing.in connection with operations
being performed by you or on.
your behalf by a contractor or
subcontractor; or

(iif) "Bodily injury” or "property dam-
age" arising out of heat, smoke
or fumes from a "hostile fire".

At or from any premises, site or

location on which any insured or any

contractors or subconiractors werk-

CL 137 (7-98)
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ing directly or indirectly on any insur-

- ed's behalf are performing opera-
tions if the operations are to test for,
monitor, clean up, remove, contain,
treat, detoxify or neutralize, or in any
way respond to, or assess the effects
of, "pollutants®.

(2) Any loss, cost or expense arising out of
any:

(a) Request, demand, order or statutory
or regulatory requirement that any
insured or others test for, monitor,
clean up, remove, contain, treat,
detoxify or neutralize, or in any way
respond to, or assess the effects of,
"pollutants"; or

(b) Claim or suit by or on behalf of a
governmental -authority for damages
because of testing for, monitoring,
cleaning up, removing, containing,

treating, detoxifying or neutralizing, -

or in any way responding to, or
assessing the effects of, "pollutants”.

However, this paragraph does not apply
to liability for damages because of "pro-
perty damage" that the insured would
have in the absence of such request,
demand, order or statutory or regulatory
requirement, or such claim or "suit" by or
on behalf of a government authority.

g. Alrcraft, Auto Or Watercraft
"Bodily injury" or "property damage" arising .
out of the ownership, maintenance, use or
entrustment to others of any aircraft, "auto” or.

watercraft owned or operated by or rented or
loaned to any insured. Use includes opera-
tion and "loading or unloading”.

This exclusion does not apply to:

(1) A watercraft while ashore on premises
you own or rent; -

(2) A watercraft you do not own that is: _
(a) Less than 26 feet long; and

(b) Not being used to carry persons or

property for a charge;

(3) Parking an "auto” on, or on the ways next
to, premises you. own or rent, provided

the "auto" is not owned by or rented or

loaned to you or the insured;

(4) Liability assumed under any ‘“insured
contract" for the ownership, maintenance
or use of aircraft or watercraft; or

(5) "Bodily injury" or "property damage” aris-
ing out of the operation of any of the
equipment listed in paragraph f.(2) or
f.(3) of the definition of "mobile equip-
ment”.

Mobile Equipment

"Bodily injury” or "property damage" arising

s

outof: o, .
(1) The transpol tation of "mobile equlpmept
by an "auto” owned or operated by’ qr

rented or loaned to any insured; or %

(2) The use of "mobile equipment” in, or
while in practice for, or while being pre-
pared for, any prearranged racing,
speed, demolition, or stunting activity.

War :
"Bodily injury" or “property damage® due to
war, whether or not declared, or any act or
condition incident to war. War includes civil
war, insurrection, rebellion or revolution. This
exclusion applies only to liability assumed
under a contract or agreement.

Damage To Property

"Property damage” to:

(1) Property you own, rent, or occupy,

(2) Premises you sell, give away or abandon,

if the "property damage" arises out of any
part of those premises,

(3) Property loaned to you;
(4) Personal property in the care, custody or
. control of the insured;

(5) That particular part of real property on
which you or any contractors or subcon-
tractors working directly or indirectly on
your behalf are performing operations, if
the "property damage" arises out of those
operations; or

{6) That particular part of any property that
must be restored, repaired or replaced
because "your work" was incorrectly per-
formed onit.

. Paragraphs (1), (3) and (4) of this exclusion:

do not apply to "property damage® (other
than damage by fire) to premises, including
the contents of such premises, rented to you
for a period of 7 or fewer consecutive days. A
separate limit of insurance applies to Damage
To Premises Rented To You as described in
Section !l - Limits Of Insurance.

Paragraph (2) of this exclusion does not .
apply if the premises are “your work" and
were never occupied, rented or held for rental
by you. .

Paragraphs (3), (4), (5) and (6) of this ex-
clusion do not apply to liability assumed
under a sidetrack agreement.

Paragraph (6) of this exclusion does not
apply to "property damage" included in the
"products-completed operations hazard”.
Damage To Your Product

“Property damage” to "your product” arising
out of it orany part of it.

Damage To Your Work
"Property damage” to "your work” arising out
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of it or any part of it and included in the

- "products-completed operations hazard".
This exclusion does not apply if the damaged

work or the work out of which the damage

arises was performed on your behalf by a

subcontractor.

. Damage To Impalred Property Or Property

Not Physlically Injured

"Property damage” to “impaired property" or

property that has not been physically injured,

arising out of:

(1) A defect, deficiency, madequacy or dan-
gerous condition in “your product or
"your work"; or :

(2) Adelay or failure-by you or anyone acting
on your behalf to perform a contract or
agreement in accordance with its terms.

This exclusion does not apply to the loss of

use of other property arising out of sudden
and accidental physical injury to "your pro-

-
»

la) .
this insurance does not apply. We ma?’a; our
discretion, investigate any offense and sé‘RLe
any claim or "suit”" that may resuit. But: 4,

(1) The amount we will pay for damages is <
limited as described in Section HI - Limits
Of Insurance; and

(2) Our right and duty to defend end when
we have used up the applicable limit of
insurance in the payment of judgments
or settlements under Coverages A or B or
medical expenses under CoverageC.

No other obligation or Iiability'to pay sums or
perform acts or services is covered unless
explicitly provided for under Supptementary
Payments - Coverages A and B.

This insurance applies to "personal and ad-
vertising injury” caused by an offense arising
out of your business but only if the offense
was committed in the “coverage territory
during the policy period.

duct" or "your work" after it has been put to its 2. Exclusions

intended use. This insurance does not apply to:
n. Recall Of Products, Work Or Impaired a. "Personal and advertising injury”:
Property (1) Caused by or at the direction of the

Damages claimed for any loss, cost or ex-
pense incurred by you or others for the loss
of use, withdrawal, recall, inspection, repair,
replacement, adjustment,” removal or dis-
posal of: :

(1) ."Your product”;

(2) "Your work"; or

(3) “"Impaired property”;

if such product, work or property is with-
drawn or recalled from the market or from
use by any person or organization because
of a known or suspected defect, deficiency,
inadequacy or dangerous condition in it.

0. Personal And Advertising Injury

"Bodily injury" arising out of "personal and
advertising injury”.
Exclusions c. through n. do not apply to damage
by fire to premises while rented to you or tem-
porarily occupied by you with permission of the
owner. A separate limit of insurance applies to
this coverage as described in Section Ilf - Limits
Of Insurance.
COVERAGE B PERSONAL AND ADVERTISING
INJURY LIABILITY '

1. Insuring Agreement
a. We will pay those sums that the msured be-
comes legally obligated to pay as damages
because of "personal and advertising injury"
to which this insurance applies: We will have
the right and duty to defend the insured
against any "suit’ seeking those damages.
However, we will have no duty to defend the
insured against any "suit”. seeking damages
for “personal and advertising injury” to which

insured with the knowledge that the act
would violate the rights of another and
would inflict "personal and adverﬂsing

injury™;

~(2) Arising out of oral or written pubhcatton

of material, if done by or at the direction
of the insured with knowledge of its

falsity;

{3) Arising out of oral or written pubhcatlon
of material whose first publication took
place before the beginning of the policy
period;

(4) Arising out of a criminal act committed by
or at the direction of any insured;

(5) For which the insured has assumed lia-
bility in a contract or agreement. This
exclusion does not apply to liability for
damages that the insured would have in
the absence of the contract or agree-
ment;

(6) Arising out of a breach of contract, ex-
cept an implied contract to use another's
advertising idea in your "advertisement";

. (7) Arising out of the failure of goods, pro-

ducts or services to conform with any
statement of quality or performance
made in your "advertisement”;

(8) Arising out of the wrong description of
the price of goods, products or services
stated in your "advertisement"”;

(9) Committed by an insured whose busi-
ness is advertising, broadcasting, pub-
lishing or telecasting. However, this ex-
clusicn deoes not apply to paragraphs
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b.

14.a., b. and c. of “personaf and adver-
tising injury” under the Definitions sec-
tion; or

(10)Arising out of the actual, alleged or
threatened discharge, dispersal, see-
page, migration, release or escape of
"pollutants” at any time.

Any loss, cost or expense arising out of any:

(1) Request, demand or order that any

insured or others test for, monitor, clean

up, remove, contain, treat, detoxify or
neutralize, or in any way respond to, or
assess the effects of, "pollutants”; or

(2) Claim or suit by or on behalf of a gov-

"~ ernmental authority for damages be-
cause of testing for, monitoring, clean-
ing up, removing, containing, treating,
detoxifying or neutralizing, or in any way
responding to, or assessing the effects
of, "pollutants”.

- COVERAGE C MEDICAL PAYMENTS
1. Insuring Agreement

We will pay medical expenses as described
below for "bodily injury" caused by an
accident:

1) On premlses you awn or rent;

(2) On ways next to premises you own or
rent; or

(3) Because of your operations;
provided that: '

(1) The accident takes place in the "cov-
erage temtory and during the policy
period,;

(2) The expenses are incurred and reported

to us within one year of the date of the
accident; and

(3) The injured person submits to examin- -

ation, at our expense, by physicians of
our choice as often as we reasonably
require.
We will make these payments regardless of
fault. These payments will not exceed the

applicable limit of insurance. We will pay -

reasonable expenses for:

(1) First aid administered at the time of an
accident;

{2) Necessary medical, -surgical, x-ray and
dentai services, including prosthetic
devices; and

(8) Necessary ambulance, hospital, pro-

fessional nursing and funeral services.

2. Excluslons
We will not pay expenses for "bodily injury™:

To any insured.

b. Toa person hired to do work for or on behalf
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of any insured or a tenant of any insured.

G,
To a person m]ured on that part of pFZ!rplses
you own or rent that the person normai{g
occuples. /4
To a person, whether or not an "employee” of
any insured, if benefits for the "bedily injury”
are payable or must be provided under a
workers’ compensation or disability benefits
law or a similar law.
To a person injured while taking part in ath-
letics.
Included within the
operations hazard".

Excluded under Coverage A.

Due to war, whether or not declared, or any
act or condition incident to war. War includes
civil-war, insurrection, rebellion or revolution.

"products-completed

SUPPLEMENTARY PAYMENTS - COVERAGES A

ANDB
1.

We will pay, with respect to any claim we investi-
gate or settle or any "suit’ against an insured we
defend:

a.
b.

All expenses we incur.

Up to $250 for cost of bail bonds required
because of accidents or traffic law violations
arising out of the use of any vehicle to which
the Bodily Injury Liability Coverage applies.
We do not have to furnish these bonds.

. The cost of bonds to release attachments,

but only for bond amounts within the applic-
able limit of insurance. We do not have to
furnish these bonds. -

All reasonable expenses incurred by the
insured at our request to assist us in the
investigation or defense of the claim or "suit”,
including actual loss of earnings up to $250 a
day because of time off from work.

All costs taxed against the insured in the
"suit”.

Prejudgment interest awarded against the
insured on that part of the judgment we pay.
If we make an offer to pay the applicable limit
of insurance, we will not pay any prejudg-
ment interest based on that period of time
after the offer.

All interest on the full amount of any judg-
ment that accrues after entry of the judgment
and before we have paid, offered to pay, or
deposited in court the part of the judgment
that is within the applicable limit of insurance.

These payments will not reduce the limits of insur-
ance.

It we defend an insured against a "suit” and an
indemnitee of the insured is also named as a
party to the "suit', we will defend that indemnitee
if all of the following conditions are met:

. a
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The "suit” against the indemnitee seeks dam-
ages for which the insured has assumed the
liability of the indemnitee in a contract or
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agreemeni that is an "insured contract,
L. This insurance applies to such liability assum-
ed by the Insured;
c. The obligation to defend, or the cost of the
defense of, that indemnitee, has also been
- assumed by the msured in the same “insured
contract”;

d. The allegations in the "suit" and the infor-

mation we know about the "occurrence” are
such that no conflict appears to exist betwe-
en the interests of the insured and the inte-
rests of the indemnitee;

e. The indemnitee and-the insured ask us to
~conduct and control the defense of that
_indemnitee against such "suit" and agree that
we can assign the same counsel to defend
the insured and the indemnitee; and
f. Theindemnitee:
(1) Agrees in writing to:

(a) Cooperate with us in the investi-
gatlon settlement or defense of the
"suit”;

(b) Immediately send us copies of any
demands, notices, summonses or
legal papers received in connection
with the "suit";

(c) Notify any other insurer whose cov-
erage is available to the indemnitee;

" and . _
(d) Cooperate with us with respect to
coordinating other applicable insur-
ance avaitable to the indemnitee; and

(2) Provides us with written authorization'to:

(a) Obtain records and other information
related to the "suit"; and

(b) Conduct and control the defense of
the indemnitee in such "suit".

So'long as the above conditions are met, attor-
neys' fees incurred by us in the defense of that
indemnitee, necessary litigation expenses incur-
red by us and necessary litigation expenses in-
curred by the indemnitee at our request will be
paid as Supplementary Payments. Notwithstand-
ing the provisions of paragraph 2.b.{2) of Section
| - Coverage A - Bodily Injury And Property Dam-
age Liability, such payments will not be deemed
to ‘be damages for “bodily injury" and "property
damages" -and will not reduce the limits of
insurance.
Our obligation to defend an insured's indemnitee
and to pay for attorneys’ fees and necessary
litigation expenses as Supplementary Payments
ends when:
a. We have used up the applicable limit of insur-
ance in the payment of ]udgments or settle-
ments; or

b. The conditions set forth above, or the terms
of the agreement described in paragraph f.

SECTION Il - WHO IS AN INSURED
1.
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0,9,
above, are no longer met. D,

If you are designated in the Declarations as:

a. Anindividual, you and your spouse are insur-
eds, but only with respect to the conduct of a
business of which you are the sole owner.

>,
Yy

4

b. A partnership or joint venture, you are an

insured. Your members, your partners, and
their spouses are also insureds, but only with
respect to the conduct of your business.

c. . Alimited liability company, you are an insur-
ed. Your members are also insureds, but only
with respect to the conduct of your business.
Your managers are insureds, but only with
respect ta their duties as your managers.

d. An organization other than a partnership,
joint venture or limited liability company, you
are an insured. Your "executive officers" and
directors are insureds, but only with respect
to their duties as your officers or directors.
Your stockholders are also insureds, but only
with respect to their liability as stockholders.

2. Each of the foliowing is also an insured:

a. Your "employees”, other than either your "ex-
ecutive officers" (if you are an organization

other than a partnership, joint venture or

limited liability company) or your managers (if
you are a limited liability company), but only
for acts within the scope.of their employment
by you or while performing duties related to
the conduct of your business. However, none
of these "employees” is an insured for:
(1) "Bodily injury" or personal and adver-
tising ln]ury'
(@) To you, to your partners or members
(if you are a partnership or joint ven-
ture), to your members (if you are a
limited liability company), or to a
co-"employee® while that co-"em-
ployee” is either in the course of his
or her employment or performing
duties related to the conduct of your
business;

(b) To the spouse, child, parent, brother
or sister of that co-"employee” as a
consequence of paragraph (1)(a)
above;

(c) For which there is any obligation to
share damages with or repay some-
one else who must pay damages
because of the injury described in
paragraphs (1)(a) or (b) above; or

(d) Arising out of his or her providing or
failing to provide professional health
care services.

(2) "Property damage" to property:
(a) Owned, occupied or used by,
{(b) Rented to, in the care, custody or

CL 137 (7-98)
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control of, or over which physical
control is being exercised for any
purpose by

you, any of your "employees”, any part-
ner or member (if you are a partnership
or joint venture), or any member (if you

are a limited liability company).
b. Any person (other than your “employee”), or
any organization while acting as your real

" estate manager.

c. Any person or organization having proper
temporary custody of your property if you
die, but only:

(1) With respect to liability arising out of the

maintenance or use of that property; and

(2) Until your legal representative has been
appointed. _

d.- Your legal representative if you die, but only

" with respect to duties as such. That repre-

sentative will have all your rights and duties

under this Coverage Part.
With respect to "mobile equipment” registered in
your name under any motor vehicle registration

" law, any person is an insured while driving such -

equipment along a public highway with your
permission. Any other person or organization
responsible for the conduct of such person is
also an insured, but only with respect to liability
arising out of the operation of the equipment, and
only if no other insurance of any kind is available
to that person or organization for this liability.
However, no person or organization is an insured
“with respectto:
a. "Baodily injury” to a co-"employee’ of the
person driving the equipment; or
b. “Property damage" to property owned by,
rented to, in the charge of or occupied by
you or the employer of any person who is an
insured under this provision.

Any organization you newly acquire or form
other than a partnership, joint venture or limited
liability company, and over which you maintain
ownership or majority interest, will qualify as a
Named Insured if there is no other similar insur-
ance available to that organization. However:

a. Coverage under this provision is afforded
only until the 90th day after you acquire or
form the organization or the end of the policy
period, whichever is earlier;

b. Coverage A does not apply to "bodily injury”
or "property damage" that occurred before
"you acquired or formed the organization; and

c. Coverage B does not apply to "personal and
advertising injury" arising out of an offense

committed before you acqu1red or formed the -

organlzatlon

No person or organization is an insured with
respect to the conduct of any current or past
partnership, joint venture or limited iiability com-
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pany that is not shown as a Named ﬁiﬁ)]red in the
Declarations.

%,
SECTION Il - LIMITS OF INSURANCE G‘/,y

1.

The Limits of Insurance shown in the Declarati

and the rules below fix the most we will pay

regardless of the number of:

a. Insureds;

b. Claims made or "suits” brought; or

c. Persons or organizations maklng clalms or
bringing "suits".

The General Aggregate Limit is the most we will
pay for the sum of:

a. Medical expenses under Coverage C;

b. Damages under Coverage A, except dam-
ages because of “bodlly injury” or "property
damage” included in the "products-com-
pleted operations hazard"; and '

¢. Damages under Coverage B.

The Products-Completed Operahons Aggregate
Limit is the most we will pay under Coverage A for
damages because of "bodily injury" and "property
damage” included in the “products—completed
operations hazard®,

Subject to 2. above, the Personal and Advemsmg
Injury Limit is the most we wil pay under
Coverage B for the sum of all damages because
of all "personal and advertising injury” sustained
by any one person or organization.

Subject to 2. or 3. above, whichever applies, the
Each Occurrence Limit is the most we will pay for
the sum of:

a. Damages under Coverage A; and

b. Medical expenses under Coverage C _
because. of all "bodily injury" and "property dam-
age" arising out of any one "occurrence”.
Subject to 5. above, the Damage To Premises
Rented To You Limit is the most we will pay under
Coverage A for damages because of "property
damage” to any one premises, while rented to
you, or in the case of damage by fire, while rented
to you or temporarily occupled by you with per-
mission of the owner.

- Subject to 5. above, the Medical Expense Limit is

the most we will pay under Coverage C for all
medical expenses because of "bodily injury"
sustained by any one person.

The Limits of Insurance of this Coverage Part apply
separately to each consecutive annual period and to
any remaining period of less than 12-months, starting
with the beginning of the policy period shown in the
Declarations, unless the policy period is extended
after issuance for an additional period of less than 12
months. In that case, the additional period will be
deemed part of the last preceding period for pur-
poses of determining the Limits of Insurance.

SECTION IV - COMMERCIAL GENERAL LIABILITY
CONDITIONS

Copyright, Insurance Services Office, Inc., 1997
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Bankruptcy : ’
Bankruptcy or insolvency of the insured or of the
insured’'s estate will not relieve us of our obli-
gations under this Coverage Part. _
Dutles In The Event Of Occurrence, Offense,
Cialm Or Suit
a. You must see to it that we are notified as
soon as practicable of an "occurrence” or an

-offense which may result in a claim. To the

extent possible, notice should include:

(1) How, when and where the "occurrence”
or offense took place;

(2) The names and addresses of any m]ured
persons and witnesses; and

(3) The nature and location of any injury or
damage arising out of the "occurrence”
or offense.

b. If a claim is made or"suit” is brought against
any insured, you must:
(1) Immediately record the specifics of the
claim or "suit" and the date received; and

(2) Notify us as soon as practicable.

You must see to it that we receive written

notice of the claim or “"suit"-as soon as pra-

cticable.
c. Youand any other involved insured must::

(1) immediately send us copies of any
demands, notices, summonses or legal
papers received in connectlon with the
claim or "suit”;

(2) Authorize us to obtain records and other
information;

(8) Cooperate with us in the investigation or
settlement of the claim or .defense
against the "suit"; and _

(4) Assist us, upon our request, in the en-
forcement of any right against any
person or organization' which may be
liable to.the insured because of injury or

damage to which this insurance may also .

apply.

d. No insured will, except at that insured’s own
cost, voluntarily make a payment, assume
any obligation, or incur any expense, other
than for first aid, without our consent.

3. Legal Action Against Us

No person or organlzatlon has a nght under this

Coverage Part:

a. To jom us as a party or otherwise bring ‘us
into a “suit" asking for damages from an in-
sured; or

b. To sue us on this Coverage Part unless all of
its terms have been fully complied with.

A person or organization may sue us to recover

on an agreed settlement or on a final judgment

against an insured obtained after an actual trial;
but we will not be liable for damages that are not

Copyright. Insurance Services Office, Inc., 1997

-

payable under the terms of this Coveraﬁe.f’art or

that are In excess of the applicable limit of'ihsur-
ance. An agreed settlement means a settlem#]
and release of liability signed by us, the insure
and the claimant or the claimant’s legal repre-
sentative.

Other Insurance

If other valid and collectible insurance is available
to the insured for a loss we cover under Cov-
erages A or B of this Coverage Part, our obliga-
tions are limited as follows:

a. Primary Insurance

This insurance is primary except when b.
below applies. If this insurance is primary, our
obligations are not affected unless any of the
other insurance is also primary. Then, we will
share with all that other insurance by the
method described in c. below.

b. Excess Insurance
This insurance is excess over: -

(1) Any of the other insurance, whether pri-
mary, excess, contingent or on any other
basis:

(@) That is Fire, Extended Coverage,
Builder's Risk, Installation Risk or
similar coverage for "your work";

{b) That Is Fire insurance for premises
rented to you or temporarily occupi-
ed by you with permission of the
owner,;

(c) That is insurance purchased by you
to cover your liability as a tenant for
“property damage" to premises rent-
ed to you or temporarily occupied by
'you with permission of the owner; or

(d) If the loss arises out of the main-
tenance or use of aircraft, "autos” or
watercraft to the extent not subject to
exclusion g. of Section | - Coverage
A - Bodily Injury And Property Dam-
age Liability. .

(2) Any other primary insurance available to
you covering liability for damages arising
out of the premises or operations for
which you have been added as an addi-
tional insured by attachment of an
endorsement.

When this insurance is excess, we will have
no duty under Coverages A or B to defend
the insured against any "suit" if any other
insurer has a duty to defend the insured
against that "suit”. If no other insurer defends,
we will undertake to do so, but we will be
entitted to the insured's rights against all
those other insurers.

When this insdrance is excess over other
insurance, we will pay only our share of the
amount of the loss, if any, that exceeds the
sum of;

CL 137 (7-98;
CG 00010798



CL 137 (7-58)
CG 000107 98

(1) The total amount that all such other insur-
ance would pay for the loss in the
absence of this insurance; and

(2) The total of all deductible and self-insur-
ed amounts under all that other insur-
ance.

We will share the remaining loss, if any, with

any other insurance that is not described in

this Excess Insurance provision and was not
bought specifically to apply in excess of the

Limits of Insurance shown in the Declarations

of this Coverage Part.

c. Method Of Sharing

If all of the other insurance permits contri-

bution by equal shares, we will follow this

method also. Under this approach each
insurer contributes equal amounts until it has

paid its applicable limit of insurance or none

of the loss remains, whichever comes first.

If any of the other insurance does not permit
contribution by equal shares, we will contri-
bute by limits. Under this method, each
insurer's share is based on the ratio of its
applicable limit of insurance to the - total
applicable limits of insurance of all insurers.

5. Premium Audit

a. We will compute all premlums for this Cov-
erage Part in accordance with our rules and
rates.

- b. Premium shown in this Coverage Part as
advance premium is a deposit premium only.
At the close of each audit period we will
compute the earned premium for that period.
Audit premiums are due and payable on
notice to the first Named Insured. If the sum
of the advance and audit premiums paid for
the policy period is greater than the earned
premium, we will return the excess to the first
Named Insured.

c. The first Named Insured must keep records
of the information we need for premium com-
putation, and send us copies at such times as
we may request.

6. Representations

By accepting this policy, you agree:

a. The statements in the Declarations are accur-
ate and complete;

b. Those statements are based upon represen-
tations you made to us; and .

c. We have issued this policy in reliance upon
your representations.

Separation Of Insureds

Except with respect to the Limits of Insurance,

and any rights or duties specifically assigned in

this Coverage Part to the first Named Insured, this

insurance applies:

a. As if each Named Insured were the only
Named Insured; and

b. Separately to each insured agg'!ﬁst whom
claim is made or "suit” is brought. ’7¢,

8. Transfer Of Rights Of Recovery Agalnst Oth'grs

ToUs

If the insured has rights to recover all or part of
any payment we have made under this Coverage
Part, those rights. are transferred to us. The in-
sured must do nothing after loss to impair them.
At our request, the Insured will bring "suit" or tran-
sfer those rights to us and help us enforce them.

When We Do Not Renew

If we decide not to renew this Coverage Part, we
will mail or deliver to the first Named Insured
shown in the Declarations written notice of the

. nonrenewal not less than 30 days before the

expiration date.

If notice is mailed, proof of mailing will be
sufficient proof of notice.

SECTION YV - DEFINITIONS

1.

Copyright, insurance Services Office, inc., 1957

"Advertisement” means a notice that is broadcast
or published to the general public or specific
market segments about your goods, products or
services for the purpose of attracting customers
or supporters.

"Auto” means a land motor vehicle, trailer or
semitrailer designed for travel on public roads,
including any attached machinery or equipment.
But "auto” does not include "maobile equipment”.
"Bodily injury" means bodily injury, sickness or
disease sustained by a person, including death
resulting from any of these at any time.

"Coverage territory” means:

a. The United States of America (in'cluding its
territories and possessions), Puerto Rico and
Canada;

b. International waters or airspace, prowded the
injury or damage does not occur in the
course of travel or transportation to or from
any place not included in a. above; or

c. All parts of the world if:

(1) The injury or damage arises out of:

(a) Goods or products made or sold by
you in the territory described in a.
above; or

(b} The activities of a person whose
home is in the territory described in
a. above, but is away for a short time
on your business; and

(2) The insured’s responsibility to pay dam-
ages is determined in a "suit” on the
merits, in the territory described in a.
above or in a settlement we agree to.
"Employee” includes a "leased worker". "Employ-
ee" does not include a "temporary worker".

"Executive officer" means a person holding any of
the officer positions created by your charter, con-
stitution, by-laws or any other similar governing
document.
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"Hostile fire" means one which becomes uncon-
~ trollable or breaks out from where it was lntende
to be. :

"Impaired property’ means tangible property,

other than "your product” or "your work”, that

cannot be used or is less useful because:

a. It incorporates “your product” or "your work"
that is known or thought to be defective,
deficient, inadequate or dangerous; or

b. You have failed to fulfill the terms of a con-
tract or agreement,

if such property can be restored to use by

a. The repair, replacement, adjustment or re-
moval of "your product” or "your work"; or

b. Your fulfiling the terms of the contract or
agreement.
. "Insured contract’ means:

“a. A contract for a lease of premises. However,
that portion of the contract for a lease of
premises that indemnifies any person or
organization for damage by fire to premises
while rented to you or temporarily occupied
by you with permission of the owner is not an
“insured contract”,

b. A sidetrack agreement;
c.. Any easement or license agreement, except

in connection with construction or demolition
operations on or within 50 feet of a railroad;

d. An obligation, as required by ordinance, to
indemnify a municipality, except in- connec-
tion with work for a municipality;

- e. An elevator maintenance agreement;

f. That part of any other contract or agreement
pertaining to your business (including an
indemnification of a municipality in con-
nection with work performed for a municip-
ality) under which you assume the tort liability

~of another party to pay for "bodily injury” or
“property damage" to a third person or organ-
ization. Tort liability means a liability that
would be imposed by law in the absence of
any contract or agreement.

Paragraph f. does not include that part of any

contract or agreement:

(1) That indemnifies a railroad for "bodily in-
jury” or "property damage” arising out of
construction or demolition -operations,
within 50 feet of any railroad property and
affecting any railroad bridge or trestle,
tracks, road-beds, tunnel; underpass-or
crossing;

(2) Thatindemnifies an architect, engineer or

surveyor for i |njury or damage arising out

of:

(a) Preparing, approving or failing to
prepare or approve, maps, shop
drawings, opinions, reports, surveys,
field orders, change orders or draw-

10.

11.

12.
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ings and specmcatlm%/or

(b) Giving directions or m(ﬁgctlons or
failing to give them, if that 3ghe pri-
mary cause of the injury or ddfhage;
or :

(3) Under which the insured, if an architect,
engineer or surveyor, assumes liability
for injury or damage arising out of the in-
sured's rendering or failure to render pro-
fessional services, including those listed
in (2) above and supervisory, inspection,
architectural or engineering activities.

*Leased worker" means a person leased to you

by a labor leasing firm under an agreement be-

tween you and the labor leasing firm, to perform
duties related to the conduct of your business.

"Leased worker" does not include a "temporary

worker”.

"Loading or unloading" means the handiing of

property:

a. After it is moved from the place where it is
accepted for movement into or onto an
aircraft, watercraft or "auto”;

b. While it is in or on an aircraft, watercraft or
"auto”; or

c. While it is being moved from an aircraft,
watercraft or "auto" to the place where it is
finally delivered;

but "loading or unloading” does not include the

movement of property by means of a mechanical

device, other than a hand truck, that is not
attached to the aircraft; watercraft or "auto®.

‘Mobile equipment" means any of the following

types of land vehicles, including any attached

machinery or equipment:

a. Bulldozers, farm machinery, forklifts and
other vehicles designed for use principally off
public roads;

b. Vehicles maintained for use solely on or next
to premises you own or rent;

c. Vehicles that travel on crawler treads;

d. Vehicles, whether self-propelled or not, main-
tained primarily to provide mobility to perm-
anently mounted:

(1) Power cranes, shovels, loaders, diggers
or drills; or

(2) Road construction or resurfacing equip-
ment such as graders, scrapers or rall-
ers;

e. Vehicles not described in a., b., ¢c. or d.
above that are not self-propelled and are
maintained primarily to’ provide mobility to
permanently attached equnpment of the
following types:

(1) Air compressors, pumps and generators,
including spraying, welding, building
cleaning, geophysical exploration, light- -
ing and well servicing equipment; or

CL 137 (7-98)
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(2) Cherry pickers and similar devices used
to raise or lower workers;

Vehicles not described in a., b., c. or d.
above maintained primarily for purposes oth-
er than the transportation of persons or
cargo.

However, self-propelled vehicles with the
following types of permanemly attached
equipment are not "mobile equipment” but
will be considered "autos™

(1) Equipment designed primarily for:
(a) Snow removal;

(b) Road maintenance, but not construc-

tion or resurfacing; or
(c) Street cleaning; _
(2) Cherry pickers and similar .devices
mounted on automobile or truck chassis
and used to raise or lower workers; and

(3) Air compressors, pumps and generators,
including spraying, welding, building
cleaning, geophysical exploration, light-
ing and well servicing equipment.

13. "Occurrence" means an accident, including con-
tinuous or repeated exposure to substantially the
same general harmful conditions.

14.

15.

"Personal and advertising injury” means injury,
including consequential "bodily injury”, arising out:

of one or more of the following offenses:

a.
b.
c.

g

False arrest, detention.or |mpnsonment
Malicious prosecution;

The wrongful eviction from, wrongful entry.

into, or invasion of the right of private occu-
pancy of a room, dwelling or premises that a
person occupies, committed by or on behalf
of its owner, landlord or lessor;

Oral or written publication of material that
slanders or libels a person or organization or
disparages a person's or organization's
goods, products or services;

Oral or written publication of material that
violates a person's right of privacy;

The use of another’s advertising idea in your -

"advertisement”; or

Infringing upon another's copyright, trade
dress or slogan in your "advertisement”.

"Pollutants" . mean any solid, liquid, gaseous or
thermal irritant or contaminant, including smoke,
vapor, soot, fumes, acids, alkalis, chemicals and
waste. Waste includes materials to be recycled,
reconditioned or reclaimed.

16. "Products-completed operations hazard":

includes all "bodily injury" and "property dam-
age" occurring away from premises you own
or rent and arising out of "your product” or
"your work" except:

(1) Products that are still in your physical

possession; or

CL 137 (7-88)
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{2) Work that has not yet been dl.n leted or
abandoned. However, "your wi cv}‘J will be
deemed completed at the eamest”bjbthe
following times: 24

(a) When all of the work called for in.
your contract has been completed.

(b) When all of the work to be done at
the job site has been completed if
your contract calls for work at more
than one job site.

(c) When that part of the work done at a
job site has been put to its Intended
use by any person or organization
other than another contractor or sub-
contractor working on the same pro-
ject.

Work that may need service, mainten-

ance, correction, repair or replacement,

" but which is otherwise complete, will be
treated as completed.

~ b. Does not include "bedily injury” or "property

damage" arising out of:

(1) The transportation of property, unless the
injury or damage arises out of a condition
in or on a vehicle not owned or operated
by you, and that condition was created
by the “loading or unloading" of that
vehicle by any insured;

(2) The existence of tools, uninstalled equip-
ment or abandoned or unused materials;
or

(8) Products or operations for which the
classification, listed in the Declarations or
in a policy schedule, states that pro-
ducts-completed operations are subject
to the General Aggregate Limit.

17. "Property damage" means:

a.

Physical injury to tangible property, including -
all resulting loss of use of that property. All
such loss of use shall be deemed to occur at
the time of the physical injury that caused fit;
or :

Loss of use of tangible property-that is not
physically injured. All such loss of use shall
be deemed to occur at the time of the
"occurrence"” that caused it.

18. "Suit” means a civil proceeding in which damages
because of "bodily injury", "property damage" or
"personal and advertising injury" to which this

_insurance applies are alleged. "Suit” includes:

a.

19. "“Temporary worker"

Copyright, Insurance Services Office, Inc.. 1897

An arbitration proceeding in which such dam-
ages are claimed and to which the insured
must submit or does submit with our con-
sent; or

Any other alternative dispute resolution pro-
ceeding in which such damages are claimed

. anhd to which the insured submits with our

consent.
means a person who is .
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furnished to you to substitute for a permanent
"employee” on leave or to meet seasonal or
short-term workload conditions.

20. "Your product” means:

a.

Any goods or products, other than real pro-

perty, manufactured, sold, handled, distribut-

ed or disposed of by:

(1) You; .

(2) Others trading under-your name; or

(3) A person or organization whose business
or assets you have acquired; and

Containers (other than vehicles), materials,

parts or equipment furnished in connection

with such goods or products.

"Your product” includes:

a.

Page 12 of 12

Warranties or representations made at any
time with respect to the fitness, quality, dur-
ability, performance or use of "your product”;

21.

and 0/,,

b. The oroviding of or failure to proV?d@, 4arn-

ings or instructions. /4

"Your product” does not include vending mach-
ines or other property rented to or located for the
use of others but not sold.

"Your work" means:

a.

Work or operations performed by you or on
your behalf; and '

b. Materials, parts or equipment furnished in

connection with such work or operations.

"Your work" includes:

Copyright, insurance _Services Oftice, Inc., 1997

Warranties or representations made at any
time with respect to the fitness, quality, dur-
ability, performance or use of "your work";
and

The providing of or failure to provide warn-
ings or instructions.

Ct 137 (7-98)
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

AMENDMENT OF INSURING AGREEMENT -
KNOWN INJURY OR DAMAGE

This endorsement modifies insurance provided under the following:

- COMMERCIAL GENERAL LIABILITY COVERAGE PART (OCCURRENCE VERSION)

Paragraph 1. Insuring Agreement of Section | - Cov-
erage A - Bodily Injury And Property Damage
Liability is replaced by the following:

1. Insuring Agreement

a. We will pay those sums that the insured be-
comes legally obligated to pay as damages
because of "bodily injury" or "property dam-
age" to which this insurance applies. We will
have the right and duty to defend the insured
against any "suit" seeking those damages.
However, we will have no duty to defend the
insured against any. "suit* seeking damages
for "bodily. injury" or "property damage" to
which this insurance does not apply. We may,
at our discretion, investigate any "occurrence”
and settle any claim or "suit" that may resuit.
But:

(1) The amount we will pay for damages is
limited as described in Section I - Limits
Of Insurance; and

(2) Our right and duty to defend end when we
have used up the applicable limit of
insurance in the payment of judgments or
settlements under Coverages A or B or
medical expenses under Coverage C.

No other obligation or liability to pay sums or
perform acts or services is covered unless
explicitly provided for under Supplementary
Payments - Coverages A and B.

b. This insurance applies to "bodily injury” and

"property damage” only if:

(1) The "bodily injury” or "property damage"” is
caused by an "occurrence" that takes
place in the "coverage territory";

(2) The "bodily injury” or “property damage”
occurs during the policy period; and

(3) Prior to the policy period, no insured listed

_under Paragraph 1. of Section {l - Who Is
An Insured and no "employee" authorized
by you to give or receive notice of an
‘occurrence” or claim, knew that the

C.

“bodily injury® or "property damage” had
occurred, in whole or in part. If such a
listed insured or authorized "employee®
‘knew, prior to the policy period, that the
"bodily injury" or ‘“property damage®
occurred, then any continuation, change
or resumption of such "bodily injury” or
"property damage" during or after the
policy period will be deemed to have been
known prior to the policy period.
"Bodily injury” or "property damage" which
occurs during the policy period and was not,
prior to the policy period, known to have
occurred by any insured listed under
Paragraph 1. of Section Il - Who Is An Insured
or any "employee" authorized by you to give
or receive notice of an "occurrence” or claim,
includes any continuation, change or resump-

tion of that "bodily injury" or "property

damage"” after the end of the policy period.

“Bodily injury” or “property damage" will be
deemed to have been known to have
occurred at the earliest time when any insured
listed under Paragraph 1. of Section Il - Who

Is An Insured or any "employee” authorized by -
you to give or receive notice of an
~"occurrence” or claim:

(1) Reports all, or any part, of the "bodily
injury” or "property damage" to us or any
other insurer;

(2) Receives a written or verbal demand or
claim for damages because of the "bodily
injury” or "property damage"; or

_(3) Becomes aware by any other means that

"bodily injury" or "property damage" has
occurred or has begun to occur.

Damages because of "bodily injury" include
damages claimed by any person or organiza-
tion.for care, loss of services or death result-
ing at any time from the "bodily injury".
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EXCLUSION - COVERAGE C - MEDICAL PAYMENTS ¢

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART
This endorsement changes the policy effective on the inception date of the policy unless another date is indicated below.

Policy No.

Endorsement effective

08/20/2004 12:01 A M. standard time {3CL8135
Countersigned by

Named Insured

Remacor, Inc. .
’ {Authorized Representative)

SCHEDULE

Description and Location of Premises or Classification:

('f no entry appears above information requ:red to complete this endorsement will be shown in the Declarations as

-applicable to this endorsement.)
With respect to any premises or classification shown in the Schedule, coverage C. MEDICAL PAYMENTS (Section I) does

not apply and none of the references to it in the Coverage Part apply

The following is added to SUPPLEMENTARY PAYMENTS (Sectionl):
8. Expenses incurred by the insured for first aid administered to others at the time of an accident for "bodily injury” to which

this insurance applies.

CL 683(10-93)
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COMMERCIAL GENERAL LIABILITY
CG 21690102

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
WAR OR TERRORISM EXCLUSION

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

A. Exclusion I. under Paragraph 2., Exclusions of
Section | - Coverage A - Bodily Injury And
Property Damage Llability is replaced by the
following:

2. Exclusions :
This insurance does not apply to:
. WarOrTerrorism
""Bodily injury” or "property damage" aris-
ing, directly or indirectly, out of: o
(1) War, including undeclared or civil war;
or

(2) Warlike action by a military force, in-
cluding action in hindering or defend-
ing against an actual or expected
attack, by any government, sovereign
or other authority using military per-
sonnel or other agents; or :

(3) Insurrection, rebellion, revolution,
usurped power, or action taken by
governmental authority in hindering or
defending against any of these; or

(4) 'Terrorism", including any action taken
in hindering or defending against an
actual or expected incident of "“ter-
rorism"

regardless of any other cause or event that
contributes concurrently or in any se-
quence to the injury or damage.

However, with respect to “terrorism", this
exclusion only applies if one or more of the
following are attributable to an incident of
“terrorism™:

CG 21690102 2 SO Properties, Inc., 2001

(1)

@

@)

4

The total of insured damage.to all
types of property exceeds
$25,000,000. In determining whether
the $25,000,000 threshold is ex-
ceeded, we will include all insured
damage sustained by property of all
persons and entities affected by the
"terrorism” and business interruption
losses sustained by owners or oc-
cupants of the damaged property. For
the purpose of this provision, insured
damage means damage that is cov-
ered by any insurance plus damage
that would be covered by any insur-
ance but for the application of any
terrorism exclusions; or

Fifty or more persons sustain death or

- serious physical injury. For the pur-

poses of this provision, serious physi-
cal injury means:

(a) Physical injury that involves a sub-
stantial risk of death; or

(b) Protracted and obvious physical
disfigurement; or

(c) Protracted loss of or impairment
of the function of a bodily member
or organ; or

The “terrorism" involves the use, re-
lease or escape of nuclear materials,
or directly or indirectly results in
nuclear reaction or radiation or radio-
active contamination; or

The' “errorism" is carried out by
means of the dispersal or application
of pathogenic or poisonous biological
or chemical materials; or

Page 1 of 3



{5) Pathogenic or poisonous biological or
chemical materials are released, and it
appears that one purpose of the
“terrorism® was to release such ma-
terials.

Paragraphs (1) and (2), immediately pre-
ceding, describe the thresholds used to
measure the magnitude of anincident of
“terrorism" and the circumstances in which
the threshold will apply for the purpose of
determining whether the Terrorism Exclusion
will apply to that incident. When the Terrorism
Exclusion applies to an incident of “terrorism”,
there is no coverage under this Coverage
Part.

In the event of any incident of "terrorism” that
is not subject to the Terrorism Exclusion,

coverage does not apply to any loss or.

damage that is otherwise excluded under this
Coverage Part.

Multiple incidents of "terrorism" which occur

~ within a seventy-two hour period and appear

to be carried out in concert or to have a’

related purpose or common leadership shall
be considered to be one incident.

i

(4) "Terrorism", including any action taken
in hindering or defending against an
actual or expected Incident of "ter-
rorism® .

regardless of any other cause or event that

contributes concurrently or in any se-
guence to the injury.’

However, with respect to "terrorism®, this
exclusion only applies if one or more of the
following are attributable to an incident of
"terrorism":

(1) The total of insured damage to all
types of property exceeds
$25,000,000. In determining whether
the $25,000,000 threshold is ex-
ceeded, we will include all insured
damage sustained by property of all
_persons and entities affected by the
“terrorism" and business interruption
losses sustained by owners or oc-
cupants of the damaged property. For
the purpose of this provision, insured
damage means damage that is cov- -
ered by any insurance plus damage
that would be covered by any insur-
ance but for the application of any

B. The following exclusion is added to Paragraph 2., . e :
Excluslons of Section | - Coverage B - Personal terrorism exclusions ; or
And Advertising !njury Liability: (2) Fifty or more persons sustain death or

Page 2 of 3

2. Excluslons

This insurance does not apply to:
War Or Terrorism

“Personal and advertising injury" arising,
directly or indirectly, out of:

(1) War, including undeclared or civil war;
or

(2) Warlike action by a military force, in-
cluding action in hindering or de-
fending against an actual or expected
attack, by any government, sovereign
or other authority using military per-
sonnel or other agents; or

(3) Insurrection, rebellion, revolution,
usurped power, or action taken by
governmental authority in hindering or
defending against any of these; or

= ISO Properties, inc., 2001

serious physical injury. For the pur-

poses of this provision, serious

physical injury means:

(@) Physical injury that involves a sub-
stantial risk of death; or

(b) Protracted and obvious physical
disfigurement; or

(c) Protracted loss of or impairment
of the function of a bodily' member
or organ; or

(3) The “terrorism" involves the use, re-
lease or escape of nuclear materials,
or directly or indirectly results in
nuclear reaction ‘or radiation or radio-
active contamination; or

(4) The ‘terrorism" is carried out by
means of the dispersal or application
of pathogenic or poisonous biclogical
or chemical materials; or

CG 21690102
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(5) Pathogenic or poisonous biological or
chemical materials are released, and it
appears that one purpose of the
“terrorism" was to release such ma-
terials. '

Paragraphs (1) and (2), immediately

preceding, describe the thresholds used

to measure the magnitude of an incident of

"terrorism” and the circumstances in which

the threshold will apply for the purpose of

determining whether the Terrorism Ex-
clusion will apply to that incident. When

- the Terrorism Exclusion applies to an

incident of ‘“terrorism’, there is no
coverage under this Coverage Part.

in the event of any incident of "terrorism"”
that is not subject to the Terrorism
Exclusion, coverage does not apply to any
loss or damage that is otherwise excluded
under this Coverage Part.

Multiple incidents of “terrorism” which
occur within a seventy-two hour period

and appear to be carried out in concert or’

to have a related purpose or.common
leadership shall be consudered to be one
incident.

C.

D.

[al-Y}
d ‘sp,__\““".

Exclusion h. under Paragraph 2., Excluslons of
Section | - Coverage C - Medical Payments does

not apply.
The following deflnmon is added to the Definltions

Section:
Terrorism” means activities against persons, or-

ganizations or property of any nature:
That involve the following or preparation for

1.

the following:

a. Use or threat of force or violence; or

b. Commission or threat of a dangerous act;
or

c. Commission or threat of an act that inter-

feres with or disrupts an electronic, com-
munication, information, or mechanical
system; and

When one or both of the following applies:

a.

© ]SO Properties, Inc., 2001

.coerce a government,

The effect is to intimidate or coerce a gov-
ernment or the civilian population or any
segment thereof, or to disrupt any

~ segment of the economy; or

it appears that the intent is to intimidate or
or to further
political, ideological, religious, social or
economic objectives or to express (or
express opposition to) a philosophy or
ideology.

Page 3 of 3
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

PENNSYLVANIA CHANGES -
CANCELLATION AND NONRENEWAL

BOILER AND MACHINERY COVERAGE PART
BUSINESSOWNERS POLICY

.COMMERCIAL AUTOMOBILE COVERAGE PART
"COMMERCIAL CRIME COVERAGE PART*
COMMERCIAL GENERAL LIABILITY COVERAGE PART

COMMERCIAL PROPERTY COVERAGE PART

COMMERCIAL INLAND MARINE COVERAGE PART

This endorsement rhodiﬁes insurance provided under the following:

EMPLOYMENT-RELATED PRACTICES LIABILITY COVERAGE PART
FARM COVERAGE PART
LIQUOR LIABILITY COVERAGE PART
POLLUTION LIABILITY COVERAGE PART
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART

* This endorsement does not apply to coverage provided for employee dishonesty (Coverage Form A) or public
employee dishonesty (Coverage Forms O and P).

A. The Canceflation Common Policy Condition is
replaced by the following:

CANCELLATION

1.

iL 02 46 04 98

The first Named Insured shown in the Declara-

- tions may cancel this policy by writing or giving

notice of cancellation.

Cancellation Of Policies In Effect For Less
Than 60 Days

We may cancel this policy by mailing or deliv-
ering to the first Named Insured written notice
of cancellation at least 30 days before the ef-
fective date of cancellation.

Cancellation Of Policies In Effect For 60
Days Or More

If this policy has been in effect for 60 days or
more or if this policy is a renewal of a policy

. we issued, we may cancel this policy only for

one or more of the following reasons:

a. You have made a material misrepresenta-
tion which affects the insurability of the risk.
Notice of cancellation will be mailed or de-
livered at least 15 days before the effective
date of cancellation.

b. You have failed to pay a premium when
due, whether the premium is payable di-
rectly to us or our agents or indirectly under
a premium finance plan or extension of
credit. Notice of cancellation will be mailed
at least 15 days before the effective date of
canceilation. '

Copyright, Insurance Services Office, Inc., 1997

c. A condition, factor or loss experience ma-
terial to insurability has changed substan-

tially or a substantial condition, factor or

loss experience material to insurability has
become known during the policy period.
Notice of cancellation will be mailed or de-
livered at least 60 days before the effective
date of cancellation.

d. Loss of reinsurance or a substantial de-
crease in reinsurance has occurred, which
loss or decrease, at the time of cancella-
tion, shall be certified to the Insurance
Commissioner as directly affecting in-force
policies. Notice of cancellation will be

mailed or delivered at least 60 days before

the effective date of cancellation.

. e. Material failure to comply with policy terms,
conditions or contractual duties. Notice of
canceliation wiil be mailed or delivered at
least 60 days before the effeclive date of
cancellation.

f. Other reasons that the Insurance Commis-
sioner may approve. Notice of cancellation
will be mailed or delivered at least 60 days
before the effective date of cancellation.

This pohcy may also be cancelled from inception
upon discovery that the policy was obtained
through fraudulent statements, omissions or con-
cealment of facts material to the acceptance of
the risk or to the hazand assumed by us.

Page 1 of 2
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PENNSYLVANIA NOTICE

An Insurance Company, its agents, employees, or service contractors acting on its behalf, may
provide services to reduce the likelihood of injury, death or loss. These services may mclude any
of the following or related services incident to the application for, issuance, renewal or

continuation of, a policy of insurance:

1. surveys;
2. consultation or advice; or
3. inspections.

The “Insurance Consultation Services Exemption Act” of Pennsylvania provides that the
Insurance Company, its agents, employees or service contractors acting on its behalf, is not liable
for damages from injury, death or loss occurring as a result of any act or omission by any person
in the furnishing of or the failure to furnish these services.

The Act does not apply:
1. if the injury, death or loss occurred during the actual performarce of the services and

was caused by the negligence of the Insurancc Company, its agcnts employees or

. service contractors;
2. to consultation services reqmred to be performed under a written service contract not

. related to a policy of insurance; or
3. if any acts or omissions of the Insurance Company, its agents, employees or service
contractors are judicially determined to constitute a crime, actual malice, or gross

negligence.

- Instruction to Policy Writers -
Attach the Pennsylvania Notice to all new and renewal certificates insuring risks located in

Pennsylvania.

IL 09 10 (Ed. 01 81)
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PI ETMGALLO 38THFLOOR ONE OXFORD CENTRE PITTSBURGH, PA 15219

PIETRAGALLO GORDON ALFANO ) 412.263.2000  FAX: 412.263.2001
BOSICK & RASPANTI, LLP WWW PIETRAGALLO.COM

ATTORNEYS AT LAW
: DIRECT DIAL NO.: 412.263.4395

DIRECT FAX DIAL NO.: 412.263.4224
E-MAIL: Icl@Pietragallo.com

December 6, 2010

Phillip S. Simon, Esquire
603 Washington Road, Suite 401
Pittsburgh, PA 15228

RE: Remacor Insurance Policies

Dear Mr. Simon:

As requested by Mr. Jackman, I was able to obtain from a closed file copies of
"'two insurance policies: '

1. A business personal property policy issued by Certain Underwriters at Lloyds,
London; and

2. A commercial general liability policy issued by Essex Insurance Company.
Mr. Jackman asked that I send these policies to you.

: - If I can be of further assistance to you or to Mr. Jackman, please let me know.
Thank you.

Very truly yours,
=3
LOUIS C. LONG
LCL/meb
Enclosures

cc: Joseph R. Jackman (w/enc.)

(Doc. #1875095)

Pennsylvania ' Ohio _ West Virginia


http://WWW.PIETRAGALL0.COM
mailto:lcl@Pietragallo.com
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THIS INSURANCE is effected with certain Underwriters at Lloyds, Lo;idon (not incorporated).

THIS CERTIFICATE is issued in accordance with the limited authorization granted to the
Correspondent by certain Underwriters at Lloyd’s, London whose names and the proportions
underwritten by them can be ascertained from the office of said Correspondent (such
Underwriters being hereinafter called “Underwriters™) and in consideration of the premium
specified herein, Underwriters do hereby bind themselves each for his own part, and not for one
another, their heirs, executors and administrators. '

THE ASSURED is requested to read this certificate, and if not correct, return it immediately to
the Correspondent for appropriate alteration.

In the ¢vcht- of a claim under this certificate, please notify the following Correspondent:

CONWAY E & S, INC.

100 ALLEGHENY DRIVE
-SUITE 100
- WARRENDALE, PA 15086

TEL: 724-779-9700
 FAX: 724-779-9701
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1. Signature Required. ' Cr
This certificate shall not be valid unless signed by the Correspondent on thc attached Declaration Page. / OR’IGW AL

2. Correspondent Not Insurer. _
The Correspondent is not an Insurer hereunder and neither is nor shall he liable for any loss or claim whatsoever. The

Insurers hereunder are those individual Underwnters at Lloyd's, London whose names can be ascertamcd as hereinbefore
set forth

3. Cancellation.
If this certificate provides for cancellation and this certificate is cancelled after the inception date, earned premium must

be paid for the time the insurance has been in force.

4. Service of Suit. ' '
It is agreed that in the event of the failure of the Underwriters hereon to pay any amount clalmcd to be due hereunder, the

Underwriters hereon, at the request of the Insured, will submit to the jurisdiction of a Court of competent Jjurisdiction
within the United States. Nothing in this Clause constitutes or should be understood to constitute a waiver of
Underwriters' rights to commence an action in any Court of competent jurisdiction in the United States, to remove an
action to a United States District Court, or to seek a transfer of a ease to another Court as pemmitted by the laws of the
United States or of any State in the United States. It is further agreed that service of process in such suit may be made
upon the firm or person named in item 7 of the attached Declaration Page, and that in any suit instituted against any one
of them upon this contract. Underwriters will abide by the final decision of such Court or of any Appellate Court in the -

event of an appeal.

The above-named are authorized and directed to accept service of process on behalf of Underwriters in any such suit
and/or upon the request of the Insured to give a written undertaking to the Insured that they will enter a gencml

appearance upon Underwriters' behalf in the event such a suit shall be instituted.
Further, pursuant to any statute of any state, territory, or district of the United States which makes provision therefore,

Underwriters hereon hereby designate the Superintendent, Commissioner or Director of Insurance or other officer
specified for that purpose in the statute, or his successor or successors in office, as their true and lawful attorney upon
whom ‘flay be served any lawful process in any action, suit or proceeding instituted by or on behalf of the Insured or any
beneficiary hereunder arising out of this contract of insurance, and hereby designate the gbove-named as the person to
whom the said officer is authorized to mail such process or a true copy thereof. .

5. Assngninent.
This certificate shall not be assigned either in whole or in part w:thout the written consent of the Correspondent cndorsed

hereon

6. Attached Conditions Incorporated.

This certificate is made and accepted subject to all the provisions, conditions and warranties set forth herein, attached, or
endorsed: all of which arc to be considered as incorporated herein. _ .
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.Ifthe attached provisions provide for cancellation: the table below will be used to calculate the short rate proportion of

. the premium when applicable under the terms of cancellation. Cry !0n
. _ Ry
SHORT RATE CANCELLATION TABLE FOR TERM OF ONE YEAR AL
Days -Pet of Days . Pct.of Days Pet of
Ins. In lyr Ins. In 8% Ins. In : lyr
Force Prem. Force Prem. Force Prem.
1 L 95-98 coveeerens 37 219-223 e 69
2 6 99-102 cenrinenns 38 24228 ... - 70
34 7 103-105 e 9 229232 e - 7
56 eevrere ] ' 106-109 oeereewe 40 233237 e 72
78 e 9 HO-113 e 41 238-241  eevveens 73
910 evveens - 10 114-116 42 242246 (B months)... 74
11-12 wrereeam 11 117-120 43 247250 e - 15
1314 s - 12 121-124  ..(4 months)... 44 251255 e - 76
16-16 vervrerem 13 125-127 ertmnen 45 256260 e - 77
1718 e 14 128131 erveews 46 261264 ... - 78
1920 e - 15 132135 ceeees - 47 265269 cceeeees - 79
21-22 reenarm 16 136-138  ceeeeeeme 48 270-273 .. months)... 80
2325 evveereem 17 139-142 cerravem 49 274278 Cwveevene - 81
26-29 cveeem 1B 143-146 rereees 50 279282 eeveee - 82
30-32 ~(lmonth)... 19 J147-149 s 5t 283-287 vereeen 83
3336 0 aeeeeene 20 _ 150-153 (5 mon(hs) 52 288-291  ° eenen 24
3740 .. 21 154156 ccerer- - s3 1292296 . eeeenn - 85
4143 e 22 157-160 eeeeee .- 4 297-310 veveene - 86
4447 e 23 161-164  cceneeee - 55 302-305 ..(10 moaths)... 87
48-51 24 165167 . ceeeees - 56 306-310 S 88
L7257 S, 25 168-171  ceeennee - 57 311314 e - 89
55-58 26 172-175 ...eee. - 58 315319 e - 90
5962 . 27 176-178 eeaan - 59 320-323 S 9]
63-65 28 179-182 (6 months)... 60 324328 e - 92
6669  reeenn - 29 183-187 61 329-332 e - 93
70-73 rarninems 30 188-191. 62 333337 (11 months)... 94
7476 e - 31 192-196 - 63 338-342 .eeee. - 95
7780 e - 32 197-200 64 343346 eeeenee - 9%
81-83 rmvens - 33 201-205 65 7351 e - 97
8487  erreen - 34 206-209 66 3524355 eecerren - 98
. 8891 @ months)... 35 210-214 - 67 356-360 veteeeneme 99
77 S - 36 215-218 68 361-365 ereee 100

Rules applicable to insurance with terras less than or more than one year.
A). If insurance has been in force for one year or less, apply the short rate table for annual insurance to the full annual

premium determined as for insurance written for a term of one year.

B). If insurance has been in force for more than one year.
1. Determine full annual premium as an insurance written for a term of one year-
2. Deduct such premium from the full insurance premium, and on the remainder calculate the pro rata earned premium on

the basis of the ratio of the length of time beyond one year the insurance has been in force to the length of time beyond

one year for which the insurance was oniginally written.
3. Add premium produced in accordance with items (1) and (2) to obtain earned premium durmg full period insurance has

been in force.

© o it v—_—
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RADIOACTIVE CONTAMINATION EXCLUSION CLAUSE -
- PHYSICAL DAMAGE - DIRECT

This Policy does not cover any loss or damage arising directly or indirectly from nuclear reaction
nuclear radiation or radioactive contamination however such nuclear reaction nuclear radiation or
radioactive contamination may have been caused * NEVERTHELESS if Fire is an insured peril

and a Fire arises directly or indirectly from nuclear reaction nuclear radiation or radioactive
contamination any loss or damage arising directly from that Fire shall (subject to the provisions of
this policy) be covered EXCLUDING however all loss or damage caused by nuclear reaction
nuclear radiation or radioactive contamination arising directly from that Fire.

*Note If Fire is not an insured peril under this policy the words ”NEVERTHELESS” to the end of
the clause do not apply and should be disregarded.

N.M.A. 1191

SEVERAL LIABILITY NOTICE

The subscribing insurers' obligations under contracts of insurance to which they subscribe are
several and not joint and are limited solely to the extent of their individual subscriptions. The
subscribing insurers are not responsible for the subscription of any co-subscribing insurer who for

any reason does not satisfy all or part of its obligations.

LSW 1001 (Insurance) 08/94



SERVICE OF SUIT CLAUSE (U.S.A))

It is agreed that in the event of the failure of the Underwriters hereon to pay any amount claimed
to be due hereunder, the Underwriters hereon, at the request of the Insured (or Reinsured), will
submit to the jurisdiction of a Court of competent jurisdiction within the United States. Nothing

in this Clause constitutes or should be understood to constitute a waiver of Underwriters' rights

to commence an action in any Court of competent jurisdiction in the United States, to remove an
action to a United States District Court, or to seek a transfer of a case to another Court as permitted
by the laws of the United States or of any State in the United States. It is further agreed that

service of process in such suit may be made upon: :

Mendes & Mount, 750 Seventh Ave., New York, NYY 10019-6829,

- and that in any suit instituted against any one of them up.on this contract, Underwriters will abide
by the final decision of such Court or of any Appellate Court in the event of an appeal.

The above - named are authorized and directed to accept service of progress on behalf of
Underwriters in any such suit and /or upon the request or the Insured (or Reinsured) to give a
written undertaking to the Insured (or Reinsured) that they will enter a general appearance upon
" Underwriters' behalf in the event such a suit shall be instituted. -

Further, pursuant to any statute or any state, territory or district of the United States which makes
provision therefore, Underwriters hereon hereby designate the Superintendent, Commissioner or
Director of Insurance or other officer specified for that purpose in the statute, or his successor or
successors in office as their true and lawful attorney upon whom may be served any lawful
process in any action, suit or proceeding instituted by or on behalf of the Insured (or Reinsured)
or any beneficiary hereunder arising out of this contract or insurance (or reinsurance), and hereby
designate the above-named as the person to whom the said officer is authorized to mail such

process or a true copy thereof.

N.M.A. 1998 (24/4/86)
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Underwriters at Lloyds, London

- This Declaration Page is attached to and forms part of the policy provisions (Form CPROP 1)

Renewal of: NEW o : . .
The insurer which has issued this insurance
BA040575 . .
Authority Reference No.: Contract BAO 7 is not ficensed by the Pennsylvania Insurance

Policy Number: CONW-50601 g . -
Department and is subject to limited regulation.

This insurance is NOT covered by The Pennsylvania

Remacor, Inc. Property and Casualty insurance Guaranty Association

P.O. Box 366 Placed by: Conway E & S, Inc. 100 Allegheny Dr.,

West Pittsburg, PA 16160 Suite 100, Warrendale, PA 15086

1. Name and Address of the Insured

2. Effective Date : 8/20/2004 To: 8/20/2005 both dates at 12:01a.m. standard time
3. Description of Insured Premise(s): 1 Story Non-combustible/Metal Processing/Refining

Location:Alt. Route 168, West Pittsburg,PA 16160

4, Insurance effectlve with certaln UNDERWRITERS AT LLOYD S, LONDON
Percentage : 100%

5.L0C: BLDG: COVERAGE: AMOUNT: DEDUCTIBLE: RATE: PREMIUM:
1 1 Real Property-not Applicable : '
1 1 BPP $625,000 $10,000 per $2.963 $18,519
1 1 Bus. income - not Applicable occurrence
1 Mobale Equipment $ 24,000 $ 1,000 $2.963 $ 711
JOTAL PREMIUM: © $19,230.00
Pennsylvania Surplus Lines Tax (3%) : - $576.90
Pennsylvania Stamping Office Fee : $ 15.00
Professional/Inspection/Policy Fee $500.00

Terrorism Coverage: Declined .

25% Minimum Earned

- 6. Special Conditions: '
Causes of Loss:ISO-Special, except "All RlSkS on Mobile Equ1pment

Valuation: RC, except ACV on Mobile Equipment

Co-insurance: 50%, except 100% on Mobile Equipment :
Loss Payees: PA Dept of Community & Economic Development/ (MELF), 400 N. St., 4th Floor-M. East

Harrisburg, PA 17120 _
Citi Capital Commercial Corp., PO box 167508, Irving, TX 75016-7506

7. Service of Suit may be made upon
Mendes & Mount
750 Seventh Ave.

New York, NY 10019-6829 _
Dated : August 26, 2004 ' ﬂ K
JCC/sm : -~
By,
¢ (JEffrey C&Conway - EVP)

8. Forms: Policy Jacket; NMA 1191(7/59); LSW1001(08/94); NMA1298(4/86); NMA 1331; NMA 2341; NMA 2342;

NMA464(1/38); NMA2802(12/97); NMA2920(8/01); NMA2962(6/03); MICROORGANISM EXCLUSION;

LSW1135A; NMA2970(05/03); IL 0017 (11/98); IL 0246 (7/02); IL 0910 (7/02); CP000 (7/88); CPO010(06/95);
30(6/95); C EC 1999; CP1218(6/95

CP1030(6/95); CONW IM A/R; IM DEC (6/95) No Fiat Cancellations

Cancellatiens for Nonpayment of
Premium, Issued Short Rate
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- COMMERCIAL PROPERTY
CP 12180695

POLICY NUMBER: CONW-50601

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

LOSS PAYABLE PROVISIONS

This endorsement modifies insurance provided under the following:

BUILDING AND PERSONAL PROPERTY COVERAGE FORM
BUILDERS' RISK COVERAGE FORM

CONDOMINIUM ASSOCIATION COVERAGE FORM
CONDOMINIUM COMMERCIAL UNIT -OWNERS COVERAGE FORM

"STANDARD PROPERTY POLICY
SCHEDULE ’
Provisions Applicable
Prem. Bldg. Description Loss Payee Loss Lender’s Contract
No. No. of Property -(Name & Address) Payable Loss Payable of Sale
1 1 Bus. Pers. PA Dept of Community & X
' Property Economic DevelopmentyMELF
400 N. St., 4™ FI - M.East
: Harrisburg, PA 17120
1 1 BPP/Mobile Citi Capital Commercial Corp X
Equipment PO Box 167506
Irving, TX 75016-7506

7 S e

" (,r\”\
L%

ca_\

A. When this endorsement is attached to the STAN-
DARD PROPERTY POLICY CP 00 99 the term .- - B_. LOSS PAYABLE

Coverage Part in this endorsement is replaced by For Covered Property in which both you and a Loss
the term Policy. Payee shown in the Schedule or in the Declarations

The following is added to the LOSS PAYMENT Loss have an insurable interest, we will:
Condition, as indicated in the Declarations or by an 1. Adjust losses with you; and

"X" in the Schedule: | 2. Pay any claim for loss or damage jointly to you

and the Loss Payee, as interests may appear.

CP 12180695

Copyright, ISO Commercial Risk Services, Inc.. 1994 Page1of2 O



C. Lender’s Loss Payable

1. The loss Payee shown in the Schedule or in the
Declarations is a creditor, including a mortgage
holder or trustee, whose interest in Covered
Property is established by such written in-
struments as:

a. Warehouse receipts;
b. A contract for deed;
. Bills of lading;
d. Financing statements; or
-e. Mortgages, deeds of trust, or security
agreements.

2. For Covered Property in which both you and a
Loss Payee have an insurable interest

a. We will pay for covered loss or damage to
each Loss Payee in their order of
precedence, as interests may appear.

b. The loss Payée has the right to receive loss
payment even if the Loss Payee has started

foreclosure or similar action on the Covered

Property.

c. If we deny your claim because of your acts
or because you have failed to comply with
the terms of the Coverage Part, the Loss.
Payee will still have the right to. receive loss
payment if the Loss Payee:

(1) Pays any premium due under this Cov-
erage Part at our request if you have
failed to do so;

(2) Submits a signed, sworn proof of loss

within 60 days after receiving notice
from us of your failure to do so; and

(3) Has notified us of any change in owner-
‘ship, occupancy or substantial change in
risk known to the Loss Payee.

All of the terms of this Coverage Part will
then apply directly to the Loss Payee.

Page 2 of 2
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. e
d. If we pay the Loss.Payee for any loss O{NAK

damage and deny payment to you because of .

your acts or because you have failed to
comply with the terms of this Coverage Part:

(1) The Loss Payee's rights will be trans-
ferred to us to the extent of the amount
we pay; and )

(2) The Loss Payee's rights to recover the
full amount of the Loss Payee's claim
will not be impaired.

At our option. we may pay to the loss

Payee the whole principal on the debt .

plus any accrued interest. In this event,
* you will pay your remaining debt to us.

3. If we cancel this policy, we will give written
notice to the Loss Payee at least
a. 10 days before the effective date of
cancellation if we cancel for your
nonpayment of premium; or
b. 30 days before the effective date of
cancellation if we cancel for any other
reason. )
4. If we elect not to renew this policy, we will give
written notice to the Loss Payee at least 10
days before the expiration date of this policy.

D. CONTRACT OF SALE

1. The Loss Payee shown in the Schedule or in the
Declarations is a person or organization you
have entered a contract with for the sale of
Covered Property.

2. For Covered Property in which both you and the
Loss Payee have an insurable interest we will:

a. Adjust losses with you; and

b. Pay any claim for loss or damage jointly to
you and the Loss Payee as interests may
appear.

3. The following is added to the OTHER INSUR-
ANCE Condition: :

For Covered Property that is the subject of
" a contract of sale, the word "you" includes
the Loss Payee.

CP 12180695

0
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COMI\’IER(*IAL INLAND MARINE CONDITIONS

The following conditions apply in addition to the Common Policy Conditions and applicable Additional Conditions in Com-
mercial Inland Marine Coverage Forms:

LOSS CONDITIONS .
A. ABANDONMENT

B.

CM 00 61 06 95

There can be no abandonment of any property to us.

'APPRAISAL

If we and you disagree on the value of the property or
the amount of "loss", either may make written demand
for an appraisal of the "loss". In this event, each party
will select'a competent and mearnal appraiser. The
two appraisers will select an umpire. If they cannot’
agree, either may request that selection be made by a -
judge of a court having jurisdiction. The appraisers will
state separately the value of the property and amount of
"loss". If they fail to agree, they will submit their dif-
ferences to the umpire. A decision agreed to by any
two will be binding. Each party will:

1. Pay its chosen appraiser; and

2. Bear the other expenses of the appraxsal and um-

pire equally.

. If there is an appraxsal, we w1ll still retain our nght to
- deny the claim.

DUTIES IN THE EVENT OF LOSS

You must see that the following are done in the event
of "loss" to Covered Property: :

1. Notify the police if a law may have been broken.
2. Give us prompt notice of the "loss". Include a de-
scription of the property involved. :

3. Assoonas possible, give us a description of how,
. 'when and where the "loss" occurred.

4. Takeall reasonable steps to protect the Covered

Property from further damage and keep a record of

your expefises necessary to protect the Covered
Property, for consideration in the settlement of the
claim. This will not increase the Limit of Insur-
ance. However, we will not pay for any subsequent
"loss" resulting from a cause of loss that isnot a
Covered Cause of Loss. Also if feasible, set the
damaged property aside and in the best possible
order for examination.

S. Make no statement that will assume any obligation
or adrnit any liability, for amy "loss" for which we
may be liable, without our consent.

6. Permit us to inspect the property and records
proving "loss".

Copyright, Insurance Services Office, Inc., 1984

7. I requested, permit us to question you under oath,
at such times as may be reasonably required, about
any matter relating to this insurance or your claim,
including your books and records. In such event,

" your answers must be signed.

8. Send usa signed, sworn statement of "Joss" con-
taining the information we request to settle the
claim. You must do this within 60 days after our
request. We will supply you with the necessary
-forms.

9. Promptly send us any legal papers or notices re-
ceived concerning the "loss".

10. Cooperate with us in the investigation or settle-
ment of the claim.

. INSURANCE UNDER TWO OR MORE

COVERAGES

Iftwo or more of this policy’s coverages apply to the
same "loss", we will not pay more than the actual
amount of the "loss".

LOSS PAYMENT

" We will pay or make good any "loss" covered under

this Coverage Part within 30 days after:
1. Wereach agreement with you;

2. The entry of final judgment; or

3. The filing of an appraisal award.

We will not be liable for any part of a "loss" that has
been paid or made good by others.

OTHER INSURANCE

If you have other insurance covering the same "loss" as
the insurance under this Coverage Part, we will pay

- only the excess over what you should have received -

from the other insurance. We will pay the excess
whether you can collect on the other insurance or not.

. PAIR, SETS OR PARTS

1. Pair or Set. In case of "loss" to any part of a pair
or set we may:
a. - Repair or replace any part to restore the pair
or set to its value before the "loss"; or

b. Pay the difference between the value of the
pair or set before and after the “loss".

2. Parts. In case of “lass" to any part of Covered
Property copsisting of several parts when com-
plete, we will only pay for the value of the lost or

damaged part.
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H PRIVILEGE TO ADJUST WITH OWNER

In the event of "loss" involving property of others in
your care, custody or control, we have the right to:

1. Settle the "loss" with the owners of the property. A
receipt for payment from the owners of that prop-
erty will satisfy any claim of yours.

2. Provide a defense for legal proceedings brought
against you. If provided, the expense of this de-
fense will be at our cost and will not reduce the
applicable Limit of Insurance under this insurance.

L. RECOVERIES
Any recovery or salvage on a "loss" will accrue en-
tirely to our benefit until the sum paid by us has been
made up.

J. REINSTATEMENT OF LIMIT AFTER LOSS

The Limit of Insurance will not be reduced by the
payment of any claim, except for total "loss" of a
'scheduled xtem, in which event we will refund the un-
eamned premium on that item. ,

~ K. TRANSFER OF RIGHTS OF RECOVERY
AGAINST OTHERS TO US
If any person or organization to or for whom we make
payment under this insurance has rights to recover
. damages from another, those rights are transferred to us
to the extent of our payment. That person or organiza-
tion must do everything necessary to secure our rights
_ and must do nothing after "loss" to impair them.
GENERAL CONDITIONS '
A. CONCEALMENT MISREPRESENTATION OR
FRAUD _ _
This Coverage Part is void in any case of fraud, inten-
tional copcealment or misrepresentation of a material
fact, by you or any other insured, at any time, con-
cemmg .
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This Coverage Part; 81 OR/G’/VAL
The Covered Property; '

Your interest in the Covered Property; or

A claim under this Coverage Part.

LEGA.L ACTION AGAINST US

No one may bring a legal action agamst us under this

Coverage Part unless:

1. There has been full compliance with all the terms
of this Coverage Part; and

2. The action is brought within 2 years after you first
have knowledge of the "loss". _

Fa R S )

. NO BENEFIT TO BAILEE

Nao person or ofg'an.iz'ation other than you, having
custody of Covered Property, will beneﬁt from this in-

surance.

. POLICY PERIOD

We cover "loss" commencing dunng the policy penod
shown in the Declarations.

VALUATION

The value of property will be the least of the following

amounts:
1. The actual cash value of that pfoperty;

1. The cost of reasonably restoring that property to
its condition immediately before "loss™; or

3. The cost of replacing that property with substan-
tially identical property.

In the event of "loss", the value of property will be de-

termined as of the time of "loss".

Page 2 of 2
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C
: 81 ORIGIN
COMMERCIAL INLAND MARINE COVERAGE PART AL
DECLARATIONS

Policy No. CONW 50601 Effective Date:  8/20/2004
- 12:01 A. M., Standard Time

I l Supplemental Declarations is attached.

BUSINESS DESCRIPTION *Metal Processing/Refining

COVERAGES PROVIDED INSURANCE APPLIES ONLY FOR COVERAGES FOR WHICH A LIMIT OF INSURANCE IS SHOWN.
ITEM NO. DESCRIFTION LIMIT OF INSURANCE

1 2004 Bobcat Skid Steer Loader, Model 5185 $24,000
Serial #: 525016817

DEDUCTIBLE - $1,00d ' ' . COINSURANCE - 100%

FORMS AND ENDORSEMENTS (other than applicable Forms and Endorsements shown elsewhere in the policy)
‘Forms and Endorsements Qpplying to this Coverage Part and made part of this policy at the time of issue:

CMDO01 (6/95)
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. : CONTRACTORS EQUIPMENT - MOBILE EQUIPMENT CB’ ORiGy
Vanous provisions in this pohcy restrict coverage Read the entire policy carefully to determine rights, duties and what is an

. is not covered.

Th.roughout this policy the words “you” and “your” refer to the Named Insured shown in the Declarations. The words “we”,

“us” and “our” refer to the Company provxdmg this insurance.

Other words and phrases that appear in quotahon marks have special meamng Refer to Section F.

DEFINITIONS

A. COVERAGE
We will pay for “loss” to Covered Property
from any of the Covered Causes of Loss.
1. COVERED PROPERTY, as used in the

Form, means:

a. Your property as scheduled; and

b. Similar property of others in your

. . care, custody or control, as scheduled.
2. PROPERTY NOT COVERED -

Covered Property does not include:

a. Property leased or rented to others;

b. Automobiles or similar conveyances;

c. Aircraft, watercraft; property mstalled in

or on aircraft;

d. Plans, blueprints, designs or specifi-

cations;

e. Property while located underground;

f. Property which has becomea

 permanent part of any structure; :

g. Property that is waterborne. But we
will pay for “loss” caused by fire to
waterborne property;

h. Property that has been sold and de-
livered to customers, including property
sold under a deferred payment sales .
agreement;

i. Contraband, or property in the course of

illegal transportation or trade.

3. COVERED CAUSES OFLOSS
Covered Causes of Loss means RISKS OF
DIRECT PHYSICAL “LOSS"” to Covered
Property except those causes of “loss”
Iisted in the Exclusions.

4. COVERAGE OFTION
Rented and Leased Property. .
If Limit of Insurance for Rented and Leased
Property is shown in the Declarations, we
will pay for “loss” to property similar to
those in the schedule which you rent or
lease from others. Within 30 days after
the end of each reporting period shown in
the Declarations, you will report to us the
total charges you paid for such rentals and
leases during the reporting period. We will
compute the premium using the rate shown
in the Declarations.
This Coverage Option is included within the
Limits of Insurance in the Declarations.

Form CONW IM A/R (6/97) (over)

B. EXCLUSIONS.
1. We will not pay for a “loss” caused directly or in-

directly by any of the following. Such “loss” is
excluded regardless of any other cause or event.
that contributes concurrently or in any sequence
to the “loss”.
a. GOVERNMENTAL ACTION
Seizure or destruction of property by order of
governmental authority. But we will pay for
.acts of destruction ordered by governmental
authority and taken at the time of a fire to
prevent its spread if the fire would be covered
under this Form.
b. NUCLEAR HAZARD
(1) Any weapon employing atomic fission or
fusion; or
(2) Nuclear reaction or radlahon, or radioactive .
contamination, from any other cause. But
we will pay for direct “loss” caused by '
resulting fire if the fire would be covered
under this Form.
c¢. WAR AND MILITARY ACTION
(1) War, including undeclared or civil war.
(2) Warlike action by a military force, _
including action in hindering or defending
‘against an actual or expected attack, by any
" government, sovereign or other authority
using military personnel or other agents; or
(3) Insurrection, rebellion, revolution,
usurped power or action taken by
* governmental authority in hindering or
defending against any of these.

2. We will not pay for a “loss” caused by or

resulting from any of the following:

a. Weight of a load exceeding the lifting capacity
of any machine under the operation
conditions at the time of “loss”

b. Dishonest acts by:

(1) You, your employees or authorized
representatives;

(2) Anyone else with an interest in the
property, or their employees or

“authorized representaﬁves; or .

(3) Anyone else to whom you entrust the

~ property.

This exclusion applies whether or not such

persons are acting alone or in collusion

with other persons or such acts occur



' during the hours of employment.
But this exclusion does not apply to
Covered Property that is entrusted
to others who are carriers for hire.
Delay, loss of use, or loss of market.
Consequential “loss” of any kind.

.e. Artificially generated current creating a
short circuit or other electrical disturb-
ance within an article covered under
this Form. But we will pay for direct
“loss” caused by resulting fire or ex-
plosion if these causes of “loss” would
be covered under this Form. This
exclusion only applies to “loss” to that
article in which the disturbance occurs.

f.  Breaking through the ice of natural or

" artificial bodies of water;

g. Sinking into muskeg; :

h. Unauthorized instruction to transfer
property to any person or to any place.

3. We will not pay for a “loss” caused by or

resulting from any of the following. But if

“loss” by a Covered Cause of Loss results,

we will pay for that resulting “loss”

a. Wear and tear, any quality-in the
' property that causes it to damage or

destroy itself, hidden or latent defect,
gradual deterioration;

b.. Insects, vermin or rodents; mechanical
breakdown; corrosion, rust, dampness,
cold or heat.

C. LIMITS OF INSURANCE

The most we will pay for “loss” in any -

one occurrence is the applicable Limit of

Insurance shown in the Declarations.

D. DEDUCTIBLE

We will not pay for “loss” in any one occur-

B o

rence until the amount of the adjusted “loss

before applying the applicable Limits of

Insurance exceeds the Deductible shown in

the Declarations. We will then pay the
amount of the adjusted “loss” in excess of

the Deductible, up to the apphcable Limit of

Insurance.

Form CONW IM A/R (6/97) page 2

E ADDITIONAL CONDITIONS” ORygyy,

The following conditions apply in addlﬁq(gn to the

Commercial Inland Marine Conditions and the

Common Policy Conditions: '

1. COVERAGE TERRITORY
We cover property wherever located within:

a. The United States of America;
b. Puerto Rico; and
c. Canada

2. COINSURANCE .

All Covered Property must be insured for its
total value as of the time of “loss” or you will
incur a penalty. :

- The penalty is that we will pay only the pro-

_ proportion of any “loss” to any item that the

. Limit of Insurance shown in the Schedule

~ bears to the value of that item as of the time

- of “loss”.
3. ADDITIONAL ACQUIRED PROPERTY

If during the policy period you acquire add-
itional property similar to that already covered
by this form, we will cover such property for
up to 30 days. The most we will pay in a “loss”
is amount shown in the Declarations:
You will report such property within 30 days

. from the date acquired and will pay any
additional premium due. If you do not report
such property, coverage will cease .
automatically 30 days after the date the
property is acquired or at the end of the policy

' period, whichever occurs first.

4. REINSTATEMENT OF LIMIT AFTER LOSS
Loss Condition J. Reinstatement of Limit After
Loss in the Commercial Inland Marine
Conditions is replaced by the following:

The Limit of Insurance will not be reduced by
the payment of any claim, except for total “loss
of a scheduled item.
F. DEFINITIONS
“Loss” means accidental loss or damage.
“ Operating conditions” means weather
conditions, ground conditions or conditions in the
manufacturer’s load chart specifications.

n
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CAUSES OF LOSS—SPECIAL FORM

Words and phrases that appear in quotation marks have special meaning. Refer to Section F—DEFINITIONS.

A. COVERED CAUSES OF LOSS
When Special is shown in the Declarations,
Covered Causes of Loss means RISKS OF
DIRECT PHYSICAL LOSS unless the loss is:

1. Excluded in Section B., Exclusions; or
2. Limited in Section C., Limitations;
that follow. '

B. EXCLUSIONS .

‘1. We will not pay for loss or damage caused
directly or indirectly by any of the following.
Such loss or damage is excluded regardiess
of any other cause or event that contributes
concurrently or in any sequence to the loss.
a. Ordinance or Law

The enforcement of any ordinance or
taw:’ _ ' -
(1) Regulating the construction, use or
" repair of any property; or

(2) Requiring the tearing down of any
property, including the cost of
removing its debris. :

This exclusion, Ordinance  or Law,

applies whether the loss results from:

(1) An ordinance or law that is enforced
even if the property has not been
damaged; or = :

(2) The increased costs incurred to
comply with an ordinance or law in
the course of construction, repair,
renovation, remodeling or demolition
of property, or removal of its debris,
following a physical loss to that
property.

b. Earth Movement

(1) Any earth movement (other than
sinkhole collapse), such as an
earthquake, landslide, mine subsi-
dence or earth sinking, rising or
shifting. But if earth movement
results in fire or explosion, we will
pay for the loss or damage caused
by that fire or explosion.

(2) Volcanic eruption, explosion or
effusion. But if  volcanic eruption,
explosion or effusion results in fire,
building glass breakage or volcanic

CF 497 (6-95)

actioh, we will pay for the loss or
damage caused by that fire, building
glass breakage or volcanic action.

Volcanic action means direct loss or
damage resulting from the eruption
of a volcano when the loss or dam-
age is caused by:

(a) Airborne volcanic blast or air-
borne shock waves;

(b) Ash, dust or particulate matter;
or

(c) Lava flow.

All volcanic eruptions that occur
within any 168-hour period will con-
stitute a single occurrence.

Volcanic action does not include the
cost to remove ash, dust or particu-
late matter that does not cause:
direct physical loss or damage to
the described property. '

c. Governmental Action

Seizure or destruction of property by
order of governmental authority.

But. we will pay for loss or damage
caused by or resulting from acts of
destruction ordered by governmental
authority and taken at the time of a fire
to prevent its spread, if the fire would be
covered under this Coverage Part.

Nuclear Hazard

Nuclear reaction or radiation, or radio-
active contamination, however caused.

But if nuclear reaction or radiation, or

- radioactive contamination, results in fire,

we will pay for the loss or damage
caused by that fire.

Utility Serv'ices_

The failure of power or other utility
service supplied to the described prem-
ises, however caused, if the failure
occurs away from the described prem- .
ises.

But if the failure of power or other utility
service results in a Covered Cause of
Loss, we will pay for the loss or damage
caused by that Covered Cause of Loss.

CP 103006 95 Copyright, t1SO Commercial Risk Services, Inc., 1994 _ Page 1 of 7



This exclusion does not apply to the
Business Income coverage or to Extra
Expense coverage. Instead, the Special
Exclusion in paragraph B.4.a.(1) applies
to these coverages.

War and Military Action

(1) War, including undeclared or civil

war;
(2) Warlike action by a military force,

including action in hindering or .

defending against an actual or ex-
pected attack, by any government,
sovereign or other authority using
" military personne! or other agents;
or ' :
(3) Insurrection, rebellion, revolution,
" usurped power or action taken by
‘governmental authority in hindering
or defending against any of these.

Water o
(1) Flood, surface water, waves, tides,
tidal waves, overflow of any body of
water, or their spray, all whether
driven by wind or not;
(2) Mudslide or mudflow;
(3) Water that backs up or overflows
from a sewer, drain or sump; or
(4) Water under the ground surface
pressing on, or flowing or seeping
through: '
(a) Foundations, walls, floors or
paved surfaces; :
(b) Basements, whether paved or
’ not; or

(c) Doors, windows or other open-

ings.
But if Water, as described in g.(1)

through g.(4) above, results in fire,
" explosion or sprinkler leakage, we will

pay for the loss or damage caused by
that fire, explosion or sprinkler leakage.

2. We will not pay for loss or damage caused
by or resuiting from any of the following:

a.

b.

Page2017_

Adificially generated electrical current,
including electric arcing, that disturbs

“electrical devices, appliances or wires.
. But if artificially generated electrical cur-

rent results in fire, we will pay for the
loss or damage caused by that fire.

Delay, loss of use or loss of market.

Copyright, 150 Commeicial Risk Services, Inc., 19384

C.

d.

Smoke, vapor of gas from agricultural
smudging or industrial operations.

(1) Wear and tear;

~ {(2) Rust, corrosion,  fungus, decay,

deterioration, hidden or latent defect
or any quality in property that
causes it to damage or destroy
itself; :

(3) Smog;

(4) Settling, cracking, shrinking or
expansion; o

(5) Nesting or infestation, or discharge
or release of waste products or.
secretions, by insects, birds, rodents
or other animals;

(6) Mechanical breakdown, including
rupture or bursting caused by cen-
trifugal force. But if mechanical
breakdown results in elevator colli-
sion, we will pay for the loss' or
damage caused by that elevator

~ collision;

(7) The following causes of loss to per-
sonal property:

(a) Dampness or dryness of atmos- -
phere;

(b) Changes in or extremes of tem-
perature; or

(e) Marring or scratching.

But if an excluded cause of loss that is

listed in 2.d.(1) through (7) results in a

“specified cause of loss” or building

glass breakage, we will pay for the loss

or damage caused by that “specified
cause of loss” or building glass break-

age. .

Explosion of steam boilers, steam pipes,

- steam engines or steam turbines owned

or leased by you or operated under your -
contral. But if explosion of steam
boilers, steam pipes, steam engines or
steam  turbines results in fire or
combustion explosion, we will pay for

. the loss or damage caused by that fire

or combustion explosion. We will also -
pay for loss or damage caused by or
resulting from the explosion of gases or
fuel within the furnace of any fired
vessel or within the flues. or passages
through which the gases of combustion
pass.

CF 497 (6-95)
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Continuous or repeated -seepage or
leakage of water that occurs over a

period of 14 days or more.

Water, other fiquids, powder or molten
material that leaks or flows from
plumbing, heating, air conditioning or
other equipment (except fire protective

systems) caused by or resulting from

freezing, unless:

(1) You do your best to maintain heat in
the building or structure; or

(2) You drain the equipment and shut

off the supply if the heat is not-

maintained.

Dishonest or criminal -act by you, any of
your partners, employees (including

leased employees), directors, trustees,

authorized representatives or anyone to

whom you entrust the property for any

purpose:

(1) Acting alone or in coliusion with
others; ot _

(2) Whether or not occurring during the
hours of employment '

This exclusion does not apply to acts of

destruction by your employees

(including leased employees); but theft

by employees (including leased

employees) is not covered.

Voluntary parting with any property by

- you or anyone else to whom you have

CF 497 (6-25)
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entrusted the property if induced to do
so by any fraudulent scheme, frick,
devuce or false pretense.

Rain, snow, ice or sleet’ to personal

. property in the open.

Collapse, except as provided below in
the Additional Coverage for Collapse.
But if collapse results in a Covered
Cause of Loss at the described prem-
ises, we will pay for the loss or damage
caused by that Covered Cause of Loss.
Discharge, dispersal, seepage, migra-
tion, release or escape of “pollutants”
unless the discharge, dispersal, seep-
age, migration, release or escape is

itself caused by any of the "specified -

causes of loss." But if the discharge,
dispersal, seepage, migration, .release
or escape of “poliutants” results in a
“specified cause of loss,” we will pay for
the loss or damage caused by that
“specified cause of loss.”

CRy n!?lGlNAL

3. We will not pay for loss or damage caused
by.or resulting from any of the following, 3.a.
through 3.c. But if an excluded cause of loss
that is listed in 3.a. through 3.c. results in a
Covered Cause of Loss, we will pay for the
loss or damage caused by that Covered
Cause of Loss.

a.

Weather conditions. But this exclusion

only applies if weather conditions

contribute in any way with a cause or
event excluded in paragraph 1. above to -
produce the loss or damage.

Acts or decisions, including the failure to

act or decide, of any person, group,

organization or governmental body.

Faulty, inadequate or defective:

(1) Planning, =zoning, development,

"~ surveying, siting;

(2) Design, specifications, workman-
ship, repair, construction, renova-
tion, remodeling, grading, compac-
tion; _ :

(3) Materials used in repair, construc-
tion, renovation or remodeling; or

(4) Maintenance;

of part or all of any property on or off the
described premises.

Special Exclusions

The folloWing provisions apply only to the
specified Coverage Forms.

a.

Copyright, 1ISO Commercial Risk Services, Inc., 1994

Business Income (And Extra
Expense) Coverage Form, Business
income (Without Extra Expense)
Coverage Form or Extra Expense
Coverage Form

~ We will not pay for: '

(1) Any loss caused directly or indirectly

by the failure of power or other utility
service supplied to the described
premises, however caused, if the
failure occurs outside of a covered
building.
But if the failure of power or other
utility service results in a Covered
Cause of Loss, we will pay for the
loss resulting from that Covered
Cause of Loss.

(2) Any loss caused by or resulting
from: . _

(a) Damage or destruction of
“finished stock™; or

Page 30of 7
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(b) The time required to reproduce
“finished stock.” -

This exclusion does not apply to
Extra Expense. B

(3) Any loss caused by or resulting from
direct physical loss or damage to
radio or television antennas
(including satellite dishes) and their
lead-in wiring, masts or towers.

(4) Any increase of loss caused by or
- resulting from:

(a) Delay in rebuilding, repairing or
replacing the property or resum-
ing “operations,” due to interfer-
ence at .the location of the
rebuilding, repair or replacement
by strikers or other persons; or

(b) Suspension, lapse or cancella-
tion of any license, lease or
contract. But if the suspension,
lapse or cancellation is directly
caused by the suspension of
“‘operations,” we will cover such
loss that affects your Business
Income during the “period of
restoration.”

' (5)- Any Extra Expense -caused by or

resulting from suspension, lapse or
cancellation of any license, lease or
contract beyond the “period of resto-
ration.”
(6) Any other consequential loss.
Leasehold interest Coverage Form
(1) Paragraph B.1.a., Ordinance or
Law, does not apply to insurance
under this Coverage Form.
(2) We will not pay for any loss caused
by:
(a) Your canceliing the lease;
(b) The suspension, lapse or can-
cellation of any license; or
(c) Any other consequential loss. .
Legal Liability Coverage Form
(1) The following Exclusions do not
apply to insurance under this Cov-

erage Form:

(@) Paragraph B.1.a., Ordinance or
Law;

(b) Paragraph B.1.c., Governmen-
tal Action;

Copyright, 180 Commercial Risk Services, inc., 1994
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(c) Pafagraph B.1.d., Nuclear Haz-
ard;

(d) Paragraph B.1.e., Utiity Serv-
ices; and

(e) Paragraph B.1.f., War and Mili-
tary Action.

(2) The following additional exclusions
apply to insurance under this Cov-
erage Form:

(a) Contractual Liability

We will not defend any claim or

~ “suit,” or pay damages that you
are legally liable to pay, solely
by reason of your assumption of
liability in a contract or agree-
ment. But this exclusion does
not apply to a written lease
agreement in which you have
assumed liability for building
damage resulting from an actual

~ or attempted burglary or
robbery, provided that:

(i) Your assumption of liability
was executed prior to the
accident; and o

(ii) The building is Covered
Property under this Cover-
age Form.

(b) Nuclear Hazard

We will not defend any claim or
*suit,” or pay any damages,
loss, expense or obligation,
resulting from nuclear reaction
or radiation, or radioactive con-
tamination, however caused. .

C. LIMITATIONS

- The following limitations apply to all policy forms
and endorsements, unless otherwise stated.

We will not pay for foss of or damage to

property, as described and limited in this

section. In addition, we will not pay for any

loss that is a consequence of loss or dam-

age as described and limited in this section.

1.

a.

Steam boilers, steam pipes, steam
engines or steam turbines caused by or
resulting from any condition or event
inside such equipment. But we will pay
for loss of or damage to such equipment
caused by or resulting from an explosion
of gases or fuel within the furnace of any
fired vessel or within the flues' or

CF 497 (6-25)
CP 103006 95



passages through which the gases of
combustion pass.

b. Hot water boilers or other water heating
equipment caused by or resulting from
any condition or event inside such boil-
ers or equipment, other than an explo-
sion. '

c. The interior of any building or structure,
or to personal property in the building or
-structure, caused by or resuiting from
rain, snow, sleet, ice, sand or dust,
whether driven by wind or not, unless:

(1) The building or structure first sus- -
tains damage by a Covered Cause

of Loss fo its roof or walls through
which the rain, snow, - sleet, ice,
sand or dust enters; or

(2) The loss or damage is caused by or
results from thawing of snow, sleet

_ - or ice on the building or structure.

d. Building materials and supplies not
attached as part of the building or struc-
ture, caused by or resulting from theft.
However, this limitation does not apply
to: . '

(1) Building materials and supplies held
for sale by you, unless they are
insured under the Builders Risk
Coverage Form; or
(2) Business Income coverage or Extra
_ Expense coverage.

e. Property that is missing, where the only

~ evidence of the loss or damage is a
shortage disclosed on taking inventory,
or other instances where there is no
physical evidence to show what
happened to the property. '

'f. Gutters and downspouts caused by or

resulting from weight of snow, ice or

sleet. _ .

g. Property that has been transferred to a
person or to a place outside the
described premises on the basis of
unauthorized instructions.

We will not pay more than $500 in any one -

occurrence for loss of or damage to glass
that is part of a building or structure, regard-

less of the number of panes, plates or simi- -
lar units of glass. Subject to this $500 -

aggregate, we will not pay more than $100
for any one pane, plate, multiple plate
insulating unit, radiant or solar heating
panel, jalousie; louver or shutter.

P RiGya

However, this limitation does not apply to:

a. Loss or damage by the “specified
causes of loss,” except vandalism; or

b. Business Income coverage or Extra
Expense coverage.

We will not pay for loss of or damage to the

following types of property unless caused by

the “specified causes of loss"™ or building
glass breakage: '

a. Valuable papers and records, such as
books of account, manuscripts, ab-
stracts, drawings, card index systems,
film, tape, disc, drum, cell or other data

. processing, recording or storage media,
~and other records.

b. Animals, and then only if they are killed
or their destruction is made necessary.

c. Fragile articles such as glassware,
statuary, marbles, chinaware and porce-
fains, if broken. This restriction does not
apply to: _ .

(1) Glass that is part of a building or
structure;

{2) Containers of property held for sale;
or '

(3) Photographic or scientific instrument
‘lenses. .

d. Builders’ machinery, tools and equip-
ment owned by you or entrusted to you,
provided such property is Covered
Property.

However, this limitation does not apply:

(1) If the property is located on or within:
100 feet of the described premises,
unless the premises is insured
under the Builders Risk Coverage
Form; or

(2) To Business Income coverage or to
Extra Expense coverage.

4. The special limit shown for each category, a.

through d., is the total limit for loss of or.

damage to all property in that category. The

special limit applies to any one occurrence

of theft, regardless of the types or number of

articles that are lost or damaged in that

occurrence. The special limits are:

a. $2500 for furs, fur garments and gar-
ments trimmed with fur.

b. $2500 for jewelry, watches, watch
movements, jewels, pearls, precious
and semi-precious stones, bullion, gold,
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silver, platinum and other precious

alloys or metals. This limit does not -

apply to jewelry and watches worth
$100 or less per item.

c. $2500 for patterns, dies, molds and

_ forms.

d. $250 for stamps, tickets, including
lottery tickets held for sale, and letters of
credit.

These special limits are part of, not in addi-

tion to, the Limit of Insurance applicable to

the Covered Property.

This limitation, C.4., does not apply to Busi- ,

‘ness Income coverage or to Extra Expense
coverage.
5. We will not pay the cost to repair any defect
' to a system or appliance from which water,
other liquid, powder or molten material
escapes. But we will pay the cost to repair or
replace damaged parts of fire extlngmshlng
eqmpment if the damage:

a. Results in discharge of any substance-

from an automatic fire protection
~ system; or _
b.- Is directly caused by freezing.

However, this limitation does not apply to
Business Income coverage or to Extra
Expense coverage.

D. ADDITIONAL COVERAGE—COLLAPSE

The term Covered Cause of Loss includes the |

Additional Coverage—Collapse as described

and limited in D.1. through D.§. below. -

1. We will pay for direct physical loss or dam-
age to Covered Property, caused by
collapse of a building or any part of a build-
ing insured under this Coverage Form, if the
collapse is caused by one or more of the
following:

~a. The "“specifi ed causes of loss” or break-
age of building glass, ali only as insured
against in this Coverage Part;

Hidden decay;

_Hidden insect or vermin damage;

Weight of people or personal property;

Weight of rain that collects on a roof;

mepoog

construction, remodeling or renovation if

Use of defective material or methods in

2,

CBy ORIGINAL

vation is complete and is caused in part
by a cause of loss listed in D.1.a.
through D.1.e., we will pay for the loss
or damage even if use of defective
material or methods, in construction,
remodeling or renovation, contributes to
the collapse.

If the direct physical loss or damage does
not involve collapse of a building or any part
of a building, we will pay for loss or damage

. to Covered Property caused by the collapse

of personal property only if:

a. The personal property which collapses
is inside a building insured under this
Coverage Form; and

b. The collapse was caused by a cause of
loss listed in D.1.a. through D.1.f.

above.
With respect to the following property:

a. Outdoor radio or television antennas
(inciuding satellite dishes) and their
lead-in wiring, masts or towers;’

Awnings, gutters and downspouts;

Yard fixtures;

Outdoor swimming pools;

Fences;

Piers, wharves and docks;

Beach or diving platforms or appurte-

~ nances;

h. Retaining walls; and

i. Walks, roadways and other paved sur-
faces;

if the collapse is caused by a cause of loss

listed in D.1.b. through D.1.f., we will pay for

loss or damage to that property only if:

a. Such loss or damage is a direct result of
the collapse of a building insured under
this Coverage Form; and

b. The property is Covered Property under
this Coverage Form.

Collapse does not include settllng, cracking,

shrinkage, bulging or expansion.

This Additional Coverage, Collapse, will not

increase the Limits of Insurance provided in

this Coverage Part.

@ ~p ooy

E. ADDITIONAL COVERAGE EXTENSIONS

the collapse occurs during the course of 1. Property In Transit. This Extension applies
the construction, remodeling or renova- only to your personal property to which this
tion. However, if the collapse occurs form applies.
after construction, remodeling or reno-
_ CF 497 (6-95)
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a. You may extend the insurance provided
by this Coverage Part to apply to your
personal property (other than property in
the care, custody or control of your
salespersons) in transit more than 100

_feet from the described premises. Prop-
erty must be in or on a motor vehicle
you own, lease or operate while
between points in the coverage territory.

b. Loss or damage must be caused by or
result from one of the following causes
of loss: o
(1) Fire, lightning, explosion, windstorm

or hail, riot or civil commotion, or
vandalism. _ :
(2) Vehicle collision, upset or overturn.
Collision means accidental contact
of your vehicle with another vehicle
or object. It does not mean your

vehicle's contact with the road bed. - -

(3) Theft of an entire bale, case or
package by forced entry into a
securely locked body or compart-
ment of the vehicle. There must be
“visible marks of the forced entry.

c. The most we will pay for loss or damage
under this Extension is $1000.

This Coverage Extension is additional

insurance. The Additional Condition, Coin-

surance, does not apply to this Extension.

Water Damage, Other Liquids, Powder Or
Molten Material Damage. If loss or damage
caused by or resulting from covered water or

other liquid, powder or molten material.

damage loss occurs, we will also pay the
‘cost to tear out and replace any part

of the building or structure to repair damage
to the system or appliance from which the
water or other substance escapes.

F. DEFINITIONS

“Specified Causes of Loss™ means the following:
Fire; lightning; explosion; windstorm or hail;
smoke; aircraft or vehicles; riot or civil commo-
tion; vandalism; leakage from fire extinguishing
equipment; sinkhole collapse; volcanic action;
falling objects; weight of snow, ice or sleet;.
water damage.

1. Sinkhole collapse means the sudden sinking
or colfapse of land into underground empty
spaces created by the action of water on
limestone or dolomite. This cause of loss
does not include:

a. The cost of filling sinkholes; or

b Sinking or collapse of land into man-
made underground cavities.

2. Falling objects does not include loss or

damage ta: _ _

a. Personal property in the open; or

b. The interior of a building or structure, or
property inside a building or structure,
unless the roof or an outside wall of the
‘building or structure is first damaged by
a falling object. '

3. Water damage means accidental discharge
or leakage of water or-steam as the direct
result of the breaking apart or cracking of
any part of a system or appliance (other
than a sump system including its related
equipment and parts) containing water or

" steam. '
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BUILDING AND PERSONAL PROPERTY COVERAGE FORM

Various provisions in this policy restrict coverage. Read the entire policy carefully to determine rights, duties and

what is and is not covered

Throughout this policy the words “you" and “your” refer to the Named insured shown in the Declarations. The

words "we "“us" and “our” refer to the Compa’ny providing this insurance

Other words and phrases that appear in quotation marks have special meanmg Refer to SECTION H —

_ DEFINITIONS

A. COVERAGE

We will pay for direct physical loss of or damage'
to Covered Property at the premises described in’

the Declarations caused by or resulting from any
Covered Cause of Loss.

1. Covered Property
Covered Property, as used in thrs Coverage

Part, means the type of property described in
this section, A.1., and limited in A.2., Prop-
_erty Not Covered, if a Limit of Insurance is
shown in the Declaratlons for that type of
property. .

a. Building, meaning the building or struc-
ture described in the Declarations,
including:

(1) Completed additions;
(2) Fixtures, including outdoor fixtures;

(3) Permanently installed:
(a) Machinery and
(b) Equipment;

~ (4) - Personal. property owned by you
that is used to maintain or service
the building or structure or its
premises, including:
(a) Fire extinguishing equipment;
(b) Outdoor furniture;
(c) Floor coverings; and
(d) Appliances used for

refrigerating, ventilating,
-cooking, dishwashing or
laundering;

(5) If not covered by other insurance:
(a) Additions under construction,
alterations and repairs to the
building or structure;

(b) Materials, equipment,
supplies and  temporary
structures, on or within 100
feet of the described
premises, used for making
additions, alterations  or

CF 160 (6-95)
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repairs to the building or
structure.

b. Your Business Personal Property

located in or on the building described
in the Declarations or in the open (or in
a vehicle) within 100 feet of the
described premises, consisting of the
following unless otherwise specified in
the Declarations or -on the Your
Business = Personal Property—
Separation of Coverage form:

(1) Furniture-and fixtures;
(2) Machinery and-equipment;
(3) *Stock”,

(4) All other personal property owned
by you and used in your business;

(5) Labor, materials or services
furnished or arranged by you on
personal property of others;

(6) Your use interest as tenant in im-
provements and betterments. Im-
provements and betterments are
fixtures, alterations, installations or
additions:

(a) Made a part of the building or
structure you occupy but do
- not own; and -

(b) You acquired or made at your
expense but cannot legally
remove;

| (7) Leased personal property for which

you have- a  contractual
responsibility to insure, unless
otherwise provided for under
Personal Property of Others.
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Personal Property of Others that is:

(1) In your care, custody or control;
-and

(2) Located in or on the building
described in the Declarations or in
the open (or in a vehicle) within
100 feet of the described premises.

However, our payment for loss of or
damage to personal property of others
will only be for the account of the owner

of the property.

2. Property Not Covered
Covered Property does not include:

a.

Pzage 2 0f 10

Accounts, bills, currency, deeds, food
stamps or other evidences of debt,
money, notes or securities. Lottery
tickets held for sale are not securities;

Animals, unless owned by others and -

boarded by you, or if owned by you,

- only as “stock” while inside of buildings;
Automobiles held for sale;

Bridges, roadways, walks,  patios or

other paved surfaces;

Contraband, or property in the course of
ilegal transportation or frade;

The cost of excavations,
backfilling or filling;
Foundations of buildings, structures,

machinery or boilers if their foundations

are below:

. (1) The lowest basement fioor; or

(2) The surface of the ground, if there
is no basement;

Land (including land on which the prop-
erty is located), water, growing crops or
lawns;

Personal property while airbome or
waterborne; '
Bulkheads, pilings, piers, wharves or
docks;

Property that is covered under another

coverage form of this or any other policy
in which it is more specifically

described, except for the excess of the .

amount due (whether you can collect on

‘it or not) from that other insurance;

Retalning walls that are not part of a
building;
Underground pipes, flues or drains;

Copyright, ISO Commercial Risk Services, Inc.; 1994

grading, )

n.

(1) Vehicles or-

The cost to research, replace or restore
the information on valuable papers and
records, including those which exist on
electronic or magnetic media, except as
provided in the Coverage Extensions;

Vehicles or self-propelled machines
(including aircraft or watercraft) that:

(1) Are licensed for use on public
roads; or

(2) Are operated principally away from
the described premises. '
This paragraph does not apply to:

: éelf—propelled

autos you
process or

machines or
manufacture,
warehouse;

{2) Vehicles or self-propelled
machines, other than autos, you
hold for sale; or

(3) Rowboats or canoes out of water

at the described premises;

The following property while outside of
buildings:
(1) Grain, hay, straw or other crops;

(2) Fences, radio or television
antennas (including satellite
dishes) and their lead-in wiring,
masts or towers, signs (other than
signs attached to buildings), trees,
shrubs or plants (other than-*stock”
of trees, shrubs or plants), all
except as provided in the
Coverage Extensions.

Covered Causes of Loss
See applicable Causes of Loss Form as

shown in the Declarations.

Additional Coverages
a.

Debris Removal

(1) We wil pay your expense to
remove debris of Covered Property
caused by or resulting from a
Covered Cause of Loss that occurs
during the policy period. The
expenses will be paid only if they
are reported to us in writing within
180 days of the date of direct
physical loss or damage.

(2) The most we will pay under this
Additional Coverage is 25% of:

(a) The amount we pay for the

direct physical loss of or

CF 160 (6-95)
CP 00 10 06 95



CF 160 (6-85)
CP 00 10 06 95

damage to Covered Property;
plus
(b) The deductible in this policy
applicable to that Ioss or dam-
age.-
But this limitation does not apply to any

additlonal debris removal limit provided
in the Limits of Insurance section.

(3) This Additional Coverage does. not

apply to cost to:

(a) Extract “pollutants” from Iand
or water; or

(b) Remove, restore or replace
polluted land or water.

Preservation of Property

If it is necessary to move Covered Prop-

erty from the described premises to pre-
serve it from loss or damage by a Cov-
ered Cause of Loss, we will pay for any
direct physical loss or damage to that

- property:

(1)} While -it is being moved or while

. temporarily stored at another
location; and :

(2) Only if loss or damage oceurs

within 30 days after the property is

first moved.

Fire Department Service Charge
When the fire department is called to
save or protect Covered Property from
a Covered Cause of Loss, we will pay
up to $1,000 for your lidbility for f re
department service charges:

(1) Assumed by contract or agreement

prior to loss; or
(2) Required by local ordinance.

No Deductible applies to this Additional
Coverage.

Pollutant Clean Up and Removal

We will pay your expense to extract
*pollutants” from land or water at the
described premises if the discharge,
dispersal, seepage, migration, release
or escape of the “poliutants” is caused
by or results from a Covered Cause of
Loss that occurs during the policy
period. The expenses will be paid only if
they are reparted o us in writing within
180 days of the date on which the
Covered Cause of Loss occurs.

" This Additional Coverage does not

apply to costs to test for, monitor or
assess the existence, concentration or
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effects of “poliutants.” But we will pay
for testing which is performed in the
course of extracting the “poliutants”
from the land or water.

The most we will pay under this Addi-
tional Coverage for each described
premises is $10,000 for the sum of all
covered expenses arising out of
Covered Causes of Loss occurring
during each separate 12 month period
of this policy.

Coverage Extensions

Except as otherwise provided, the following
Extensions apply to property located in or on
the building described in the Declarations or
in the open (or in a vehicle) within 100 feet of -
the described premises. :

If a Coinsurance percentage of 80% or more
or, a Value Reporting period symbol, is
shown in the Declarations, you may extend
the insurance provided by this Coverage
Part as follows:

a. Newly Acquired or Constructed
Property )

(1) You may extend the insurance that
applies to Building to apply to:

(a) Your new buildings while
being built on the described
premises; and :

(b) Buildings you acquire at
locations, other than the
described premises, intended
for: :

() Similar- use as the
building described in the
Declarations; or

(ii) Use as a warehouse.

The most we will pay for loss or
damage under this Extension is
$250,000 at each building.

(2) You may extend the insurance that

~ applies to Your Business Personal

Property to apply to that property

at any location you acquire other
than at fairs or exhibitions.

The most we will pay for loss or
damage under this Extension is -
$100,000 at each building.

(3) Insurance under this Extension for
each newly acquired or
constructed property will end when
any of the following first occurs:

(a) This policy expires;
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(b) 30 days explre after. you
acquire or begin to construct
the property; or

(¢} You report values to us.
We will charge you additional
premium for values reported
from the date construction
begins or you acquire the
property.

Personal Effects and Property of

Others '

You may extend the insurance that

applies to Your Business Personal

Property to apply to:

(1) Personal effects owned by you,
your officers, your partners or your
employees. This extension  does
not apply to loss or damage by
theft.

(2) Personal property of others in your
care, custody or control.

The most we will pay for loss or
damage under this Extension is $2,500
at each described premises. Our

. payment for loss of or damage to

personal property of others will only be
for the account of the owner of the

property.

Valuable Papers and Records —
‘Cost of Research

You may extend the insurance that
applies to Your Business Personal
Property to apply to your costs to
research, replace or restore the lost
information on lost or damaged valuable
papers and records, including those
which exist on electronic or magnetic

‘media, for which duplicates do not exist.

The most we will pay under this
Extension is $2,500 at each described
premises, unless a higher limit is shown
in the Declarations.

Property Off-Premises
You may extend the insurance provided
by this Coverage Form to apply to your

"Covered Property, other than “stock,”

that is temporarily at a location you do

‘not own, lease or operate. This

Extension does not apply to Covered
Property:
(1) Inoron a vehicle;

(2) In the care, custody or control of
your salespersons; or
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(3) Atany fair or exhibltion.

The most we will pay for loss or
damage under this Extension s
$10,000. :

e. Outdoor Property

You may extend the insurance provided
by this coverage form to apply to your
outdoor fences, radio and television
antennas (including satellite dishes),
signs (other than signs attached to
buildings), trees, shrubs and plants
(other than “stock” of trees, shrubs or.
plants), including debris removal
expense, caused by or resulting from
any of the following causes of loss if
they are Covered Causes of Loss:

(1) Fire;

(2) - Lightning;

(3) Explosion; -

(4) Riot or Civil Commotion; or
(5) Aircraft. '

The most we will pay for loss or
damage under this Extension is $1,000,
but not more than $250 for any one
tree, shrub or plant. These limits apply -
to any one occurrence, regardless of
the types or number of items lost or
damaged in that occurrence.

Each of these Extensions is additional
insurance. The Additional Condition,
Coinsurance, does not apply to these_
Extensmns

EXCLUSIONS AND LIMITATIONS
See applicable Causes of Loss Form as shown in

the Declarations.

LIMITS OF INSURANCE

The most we will pay for loss or damage in any
one occurrence is the applicable Limit of Insur-
ance shown in the Declarations.

The most we will pay for loss or damage to out-
door signs attached to buildings is $1,000 per
sign in any one occurrence,

The limits apblicable to the Coverage Extensions
and the Fire Department Service Charge and

. Pollutant Clean Up and Removal Additional Cov-

erages are in addition to the Limits of Insurance.
Payments under the following Additional Cover-
ages will not increase the applicable Limit of

Insurance:

‘1. Preservation of Property; or

2. Debris Removal; but if:
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a. The sum of direct physical loss or dam-
' age and debris removal expense
exceeds the Limit of Insurance; or

b. The debris removal expense exceeds
the amount payable under the 25%
limitation in the Debris Removal
Additional Coverage;

we will pay up to an additional $10,000
for each location in any one occurrence
under the Debris Removal Additional
Coverage.

DEDUCTIBLE

We will not pay for loss or damage in any one
occurrence until the amount of loss or damage
. exceeds the Deductible shown in the Declara-

" tions. We will then pay the amount of loss or

damage in excess of the Deductible, up to the
applicable Limit of Insurance, after any deduction
required by the Coinsurance condition or the
Agreed Value Optional Coverage. '

When the occurrence involves loss to more than
one item of Covered Property and more than one
Limit of -Insurance . applies, the Deductible will
reduce the total amount of loss payable if loss to
at least one item is less than the sum of (1) the

Limit of Insurance applicable to that item plus (2)

the Deductible.
Example No. 1:

(This example assumes there is no coinsurance

penalty.)

Deductible: $250 .
Limit of Insurance—Bidg. 1:  $60,000
Limit of Insurance—Blidg. 2:  $80,000
Loss to Bidg. 1: $60,100

Loss to Bldg. 2: $90,000

..The amount of loss to Bidg. 1 ($60,100) is less
than the sum ($60,250) of the Limit of Insurance
applicable to Bldg. 1 plus the Deductible.

The Deductible will be subtracted from the amount
- of loss in calculating the loss payable for Bldg. 1:
$60,100

- 250

*$59,850 Loss Payable—Bldg. 1

The Deductible applies once per occurrence and
therefore is not subtracted in determining the
amount of loss payable for Bidg. 2. Loss payable
for Bidg. 2 is the Limit of Insurance of $80,000.
Total amount of loss payable: $59,850 + 80, 000 =
$139,850

Example No. 2:

(This example, too, assumes there is no coinsur-
ance penalty.)
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The Deductible and Limits of insurance are the
same as those in Example No. 1.

Loss to Bldg. 1: $70,000 (exceeds Limit- of
Insurance pius Deductible)
$90,000 (exceeds Limit of
Insurance plus Deductible)

Loss Payable—Bldg. 1: $60,000 (Limit of
insurance)

Loss Payable—BIdg. 2:  $80,000 (Limit of
Insurance)

Total amount of loss payable: $140,000

Loss to Bldg. 2:

E. LOSS CONDITIONS

The following conditions apply in addition to the
Common Policy Conditions and the Commercial
Property Conditions.
1. Abandonment
There can be no abandonment of any prop-
erty to us. '
2. Appraisal
If we and you disagree on the value of the
property or the amount of loss, either may
make written demand for an appraisal of the
loss. In this event, each party will select a.
competent and impartial appraiser. The two
appraisers will select an umpire. If they can-
not agree, either may request that selection
be made by a judge of a court having juris-
diction. The appraisers will state separately
.the value of the property and amount of loss.
If they fail to agree, they will submit their dif-
ferences to the umpire. A decision agreed to -
by any two will be binding. Each party will:
a. Pay its chosen appraiser; and
b. Bear the other expenses of the
appraisal and umpire equally.

If there is an appraisal, we will still retain our
right to deny the claim. -

3. Duties In The Event Of Loss Or Damage
a.  You must see that the following are
~done in the event of loss or damage to

Covered Property:

(1) Notify the police if a law may have
been broken.

(2) Give us prompt notice of the loss
or damage. Include a description of

~ the property involved.

(3) As soon as possible, give us a
description of how, when and
where the loss or damage
occurred.

(4) Take all reasonable steps to
protect the Covered Property from
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further damage, and keep a record
of your expenses necessary to
protect the Covered Property, for
conslderation in the settlement of
the claim. This will not increase the
Limit of Insurance. However, we
will not pay for any subsequent
loss or damage resulting from a
cause of loss that is not a Covered
Cause of Loss. Also, if feasible, set
the damaged property aside and in
the best possible order for
examination.

(5} At our request, give us complete
inventories of the damaged and
undamaged  property. Include
quantities, cost, values and amount
of loss claimed. -

(6) As often as may be reasonably

© required, permit us to inspect the
property proving the loss or
damage and examine your books
and records.

Also permit us to take samples of
damaged and undamaged property
for inspection, testing and analysis,
and permit us to make copies from
your books and records.

(T) Send us a signed, swom proof of

foss containing the information we

“‘request to investigate the claim..

You must do this within 60 days
after our request. We will supply
you with the necessary forms.

(8) Cooperate with us in the
investigation or settlement of the

claim.

We may examine any insured under
oath, while not in the presence of any
other insured and at such times as may
be reasonably required, about any
matter relating to this insurance or the
claim, including an insured’s books and
records. In the event of an examination,
an insured’s answers must be signed.

4. Loss Payment

a.
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In the event of loss or damage covered

- by this Coverage Form .at our option,

we will either:
(1) Pay the value of lost or damaged
property;

(2) Pay the cost of repairing or
replacing the lost or damaged
property, subject to b. below;
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(3) Take all or any part of the property
at an agreed or appraised value; or

(4) Repair, rebuild or replace the prop-
erty with other property of like kind
and quality, subject to b. below.

b. The cost to repair, rebuild or replace
does not include the increased cost
attributable to enforcement of any
ordinance or law regulating the
construction, use or repair of any -
property.

c. We will give notice of our intentions

~ within 30 days after we receive the
sworn proof of loss.

d. We will not pay you more than your
financial interest in the Covered

Property.

e. We may édjus{ losses with the owners

of lost or damaged property if other than
you. If we pay the owners, such pay-
ments will satisfy your claims against us
for the owners' property. We will not pay
the owners more than their financial
interest in the Covered Property.

f. We may elect to defend you against
suits arising from claims of owners of
property. We will do this at our expense.

g. We will pay for covered loss or damage
within 30 days after we receive the
sworn- proof of loss, if you have
complied with all of the terms of this
Coverage Part and:

(1) We have reached agfeement wifh
you on the amount of loss; or

(2) An 'appraisal award has been
made.

Recovered Property _

If either you or we recover any property after
loss seftlement, that party must give the
other prompt notice. At your option, the
property will be returned to you. You must
then return to us the amount we paid to you
for the property. We will pay recovery
expenses and the expenses to repair the
recovered property, subject to the Limit of
Insurance. '

Vacancy
a. Description of Terms
(1) Asused in this Vacancy Condition,
the term building and the term
vacant have the meanings set forth
in (1)(a) and (1)(b) below: :
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(@) When this policy is issued to a
tenant, and with respect to
that tenant's interest In Cov-
ered Property, building means
the unit or suite rented or
leased fo the tenant. Such
building is vacant when it

does not contain enough .
business personal property to

conduct customary
operations.

(b) When this policy is issued to
the owner of a building,
building means the entire
building. Such building is
vacant when 70% or more of
its square footage: '
() Is notrented; or
(i) is not used to conduct

customary operations.
(2) Buildings under construction or
renovation are not considered
vacant.

" Yacancy Provisions

If the building where loss or damage
occurs has been vacant for more than
60 consecutive days before that loss or

.. damage occurs:

(1) We will not pay for any loss or
damage caused by any of the
following-even if they are Covered
Causes of Loss:

(a) Vandalism;

{b) Sprinkier leakage, uniess you
have protected the system
against freezing;

(c) Building glass breakage;
(d) Water damage; '
(e) Theftor .

- () Attempted theft.

(2) With respect to Covered Causes of
Loss other than those listed in
b.(1)(a) through b.(1)(f} above, we
will reduce the amount we would
otherwise " pay for the loss or
damage by 15%.

, 7. Valuation _
: We will determine the value of Covered

Property in the event of loss or damage as
foliows:

CF 160 (6-25)
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At actual cash value as of the time of
loss or damage, except as provided in
b., ¢., d., e. and f. below.

If the Limit of Insurance for Building sat-
isfles the Additional Condition, Coinsur-
ance, and the cost to repair or replace
the damaged building property is
$2,500 or less, we will pay the cost of
building repairs or replacement.

The cost of building repairs or
replacement does not include the
increased cost attributable to
enforcement of any ordinance or law
regulating the construction, use or
repair of any property. However, the
following property will be valued at the
actual cash value when attached to the
building: _

(1) Awnings or floor coverings;

(2) Appliances for. refrigerating, ventil-
ating, cooking, dishwashing or
laundering; or

(3) Outdoor equipment or furniture.

“Stock™ you have sold but not delivered-
at the selling price less discounts and
expenses you otherWIse would have
had.

Glass at the cost of replacement with
safety glazing material rf required by
law.

‘Tenant's improvements and

Betterments at:

(1) Actual cash value of the lost or

damaged property if you make
repairs promptiy.

(2) A proportion of your original cost if
you do not make repairs promptly.
We  will determine the
proportionate value as follows:

(a) Muitiply the original cost by
the number of days from the
loss or damage to the
expiration of the lease; and

(b) Divide the amount determined
in (a) above by the number of
days from the installation of
improvements to the expiration
of the lease.

If- your lease contains a
renewal option, the expiration
of the renewal option period
will replace the expiration of
the lease in this procedure.
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(3) Nothing if others pay for repalrs or
replacement. '

Valuable Papers and Records, including
those which exist on electronic or
magnetic media (other than
prepackaged software programs), at
the cost of:

(1) Blank materials for reproducmg the
records; and

(2) Labor to transcribe or copy the
records when there is a duplicate.

F. ADDITIONAL CONDITIONS
The following conditions apply in addition to the
. Common Policy Conditions and the Commercial

Property Conditions.
1. Colnsurance

If a Coinsurance percentage is shown in the
Declarations, the following condition applies.

a.

Page 8 of 10

We will not pay the full amount of any
loss if the value of Covered Property at
the time of loss times the Coinsurance
percentage shown for it in the Declara-

tions is greater than the Limit of Insur-
" ance for the property. :

Instead, we will determine the most we

-will pay using the following steps:

(1) Muttiply the value of Covered Prop-
erty at the time of loss by the Coin-
surance percentage;

(2) Divide the Limit of Insurance of the
property by the figure determined
instep (1);

(3) Multiply the total amount of loss,
before the application of any
‘deductible, by .. the figure
determined in step (2); and

(4) Subtract the deductibie from the
figure determined in step (3).

We will pay the amount determined in
step {4) or the limit of insurance, which-
ever is less. For the remainder, you wiil
either have to rely on other insurance or
absorb the loss yourself

Example No 1 (Underlnsurance)

When:
The value of the

- propertyis $250,000
The Coinsurance o
percentage for it is 80%
The Limit of Insur-
ance foritis - $100,000
The Deductible is $250

Copyright. 1ISO Commerdial Risk Services, Inc., 1994
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. The amount of loss Is $ 40,000

Step (1): $250,000 x 80% = $200,000

(the minlmum amount of Insurance to
meet your Coinsurance requirements)

Step (2): $100,000 + $200,000 = .50
Step (3): $40,000 x .50 = $20,000

Step (4): 20,000 - $250 = $19,750 .
We will pay no more than $19,750. The
remaining $20,250 is not covered.

Example No. 2 (Adequate Insurance):
When: _
The value of the

property is: ) $250,000
The Coinsurance

percentage for it is 80%
The Limit of Insur-

ance for it is $200,000
The Deductible is - $250
The amount of loss is $40,000

The minimum amount of insurance to
meet your Coinsurance requirement is
$200,000 ($250,000 x 80%). Therefore,
the Limit of Insurance in this Example is
adequate and no penalty applies. We
will pay no more than $33,750 ($40,000
amount of loss minus the deductible of
$250).

If one Limit of Insurance applies to two
or more separate items, this condition
will apply to the total of all property to
which the limit applies.

Example No. 3:

When:

The value of property is:
Bldg. at Location

No.1 $75,000

Bldg. at location

No.2 . _ $100,000

Personal Property at

Location No. 2 $75,000
$250,000

The Coinsurance
percentage for it is 90%

~ The Limit of Insurance

for Buildings and Per-
sonal Property at
Loca tion Nos. 1 and 2

, is $180,000
The Deductible is $1,000
The amount of loss is: ™ :

Bldg. at Location No. 2 $30,000
CF 160 (6-95)
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Personal Property at
Location No. 2

$20,000
$50,000

Step (1): $250,000 x 90% = $225,000
(the minimum amount of insurance to
meet your Coinsurance requirements
and to avoid the penalty shown below)
Step (2): $180,000 + $225,000 = .80
Step (3): $50,000 x .80 = $40,000

Step (4): $40,000 - $1,000 = $39,000 -

We will pay no more than $39,000. The
remaining $11,000 is not covered.

2. Mortgageholders

a.

b.

CF 150 (6-25)
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The term “mortgageholder” includes

trustee.

We will pay for cavered loss of or
damage to buildings or structures to
each mortgageholder shown in the
Declarations in their order of
precedence, as interests may appear.

The mortgageholder has the right to
receive loss payment even if the mort-
gageholder has started foreclosure or
similar action on the building or
structure.

If we deny your claim because of your
acts or because you have failed to com-
ply with the terms of the Coverage Part,
the mortgageholder will still have the
right to receive loss payment if the mort-
gageholder:

(1) Pays any premium due under this
Coverage Part at our request if you
~ have failed to do so;

(2) Submits a signed, sworn proof of
loss within 60 days after receiving
notice from us of your failure to do

so; and
(3) Has notified us of any change in
ownership, occupancy or

substantial change in risk known to
the mor’tgageholder

All of the terms of this Coverage
Part will then apply directly to the
mortgageholder.

If we pay the mortgagehoider for any
loss or damage and deny payment to
you because of your acts or because
you have failed to comply with the terms
of this Coverage Part:

(1) The mortgagehoider's rights under -
the mortgage will be transferred to-

Copyright, ISO Commercial Risk Services, Inc., 1994
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us to the extent of the amourﬁm\ﬂ'e
pay, and
(2) The mortgageholders right fo
-recover the full amount of the
mortgagsholder's claim will not be
impaired.

- At our option, we may pay to the mort-

gageholder the whole principal on the
mortgage plus any accrued interes!. In
this event, your mortgage and note will
be transferred to us and you will pay

'your remaining mortgage debt to us.

If we cance! this policy, we will give writ-

- ten notice to the mortgageholder at

least:

(1) 10days before the effective date of
cancellation if we cancel for your
nonpayment of premium; or

(2) 30 days before the effective date of
cancellation if we cancel for any
other reason.

If we elect not to renew this policy, we

will give written notice to the
mortgageholder at least 10 days before .
the expiration date of this policy.

G. OPTIONAL COVERAGES

If shown in the Declarations,

the following

Optional Coverages apply separately to each

item.

1. Agreed Value

a.

The Additional Condition, Coinsurance,
does not apply to Covered Property to

~which this Optional Caoverage applies.

We will pay no more for loss of or dam-
age to that property than the proportion
that the Limit of Insurance under. this
Coverage Part for the property bears to
the Agreed Value shown for it in the
Declarations.

If the expiration date for this Optlonal
Coverage shown in the Declarations is
not extended, the Additional Condition,
Coinsurance, is reinstated and this
Optional Coverage expires.

The terms of this Optional Coverage
apply only to Ioss or damage that
occurs:

(1) Onor after the effective date of this
Optional Coverage; and

(2) Before the Agreed Value expiration

date shown in the Declarations or
the . policy expiraiion date,
whichever occurs first.
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2. Inﬂatlon Guard

a.

The Limit of Insurance for property to |

which this Optional Coverage applied
will automatically increase by the

annual percentage shown in the

Declarations.

- The amount of increase will be:

(1) The Limit of Insurance that applied
on the most recent of the policy
inception  date, the  policy
anniversary date, or any other
policy change amending the Limit
of Insurance, times

(2) The percentage of annual increase
shown in the Declarations,
expressed as a decimal (example:
8% is .08), times

(3) The number of days since the
‘beginning of the current policy yéar
or the effective date of the most
recent policy change amending the
- Limit of Insurance, divided by 365.

Example-'

it:

The applmble Limit :
of Insurance is $100,000

The annual percent-

age increase is 8% -

The number of days
since the beginning
of the policy year (or

last policy change)
is 146

" The amount of increase is

$100,000 x .08 x 146 + 365 =§3,200

3. Replacement Cost

a.

Page 1C of 10

Replacement Cost (thhout deduction
for depreciation) replaces Actual Cash
Value in the Loss Condition, Valuation,

of this coverage form.

This Optional Coverage does not apply
to:

(1) Personal property of others;

B 'éINAL

c. You may make a claim for loss or dam-
age covered by this insurance on an
actual cash valus basis instead of on a
replacement cost basls. In the event
you elect to have loss or damage
settled on an actual cash value basis,
you may stil make a claim for the
additional coverage this Optional
Coverage provides if you notify us of
your intent to do so within 180 days
after the loss or damage.

d. We will not pay on a replacement cost
basis for any loss or damage:

(1) Until the lost or damaged property
is actually repaired or replaced;
and '

(2) Unless the repairs or replacement
- are made as soon as reasonably
possible after the loss or damage.

e. We will not pay more for loss or
damage on a replacement cost basis
than the least of (1), (2) or (3), subject
to f. below:

(1) The Limit of Insurance applicable .

_to the lost or damaged property;

(2) The cost to replace, on the same
premises, the lost or damaged
property with other property:

(a) Of comparable material and
quality; and

(b) Used for the same purpose;
or

(3) The amount you actually spend
that is necessary to repair or
replace the lost or damaged
property. : '

f. The cost of repair or replacement does
not include the increased cost
attributable to enforcement of any
ordinance or law regulating the
construction, use or repair of any
property. '

'H. DEFINITIONS

(2) Contents of a residence; 1. “Pollutant” means any solid, fiquid, gaseous
(3) Manuscripts; or tr:(ermal irritant or ﬁontaminant, including
, smoke, vapor, soot, fumes, acids, alkalis,

(4) 'V\r/t?crlts i?f duadritl:n Z’:gﬁ;ess Oil;:turraerse chemicals and waste. Waste includes mate-
:tatuai;I mg s gs. gronzes' rials to be recycled, reconditioned or

\ \a ' J reclai .
porcelains and bric-a-brac; or med -

(5) “Stock’ unless the including 2., *"Stock” means merchandise held in storage
‘Stoc'k; option is shown in the or for sale, raw materials and in-process or
Declarations. '

L CF 160 (6-95)
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finished goods, including suppies use in
their packing of shipping.

- CF 160 (6-35)
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COMMERCIAL PROPERTY CONDITIONS

This Coverage Part is subject to the following conditions, fhe Common Policy Conditions and applicable Loss
Conditions and Additional Conditions in Commercial Property Coverage Forms.

A.

CF
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CONCEALMENT, MISREPRESENTATION OR
FRAUD '

This Coverage Part is void in any case of fraud
by you as it relates to this Coverage Part at any
time. It is also void if you or any other insured, at
any time, intentionally conceal or misrepresent a
material fact concerning:

1. This Coverage Part;

2. The Covered Property;

3. Your interest in the Covered Property; or
4. Aclaim under this Coverage Part.

CONTROL OF PROPERTY _
Any act or neglect of any person other than you
beyond your direction or control will not affect

this insurance.

The breach of any condition of this Coverage Part at
any one or more locations will not affect coverage at
any location where, at the time of loss or damage,
the breach of condition does not exist.

INSURANCE UNDER TWO OR MORE COVER-
AGES

If two or more of this policy’s coverages apply to
the same loss or damage, we will nol pay more
than the actual amount of the loss or damage.

LEGAL ACTION AGAINST US

No one may bring a legal action against us under
this Coverage Part unless:

1. There has been full compliance with all of
the terms of this Coverage Part; and

2. The action is brought within 2 years after the
date on which the direct physical loss or
damage occurred.

LIBERALIZATION

If we adopt any revision that would broaden the
coverage under this Coverage Part without addi-
tional premium within 45 days prior to or during
the policy period, the broadened coverage will
immediately apply to this Coverage Part.

NO BENEFIT TO BAILEE

189

G.
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No person .or organization, other than you, hav-
ing custody of Covered Property will benefit from
this insurance.

OTHER INSURANCE

1. You may have other insurance subject to
the same plan, terms, conditions and
provisions as the insurance under this
Coverage Part. [f you do, we will pay our
share of the covered loss or damage. Our
share is the proportion that the applicable
Limit of Insurance under this Coverage Part
bears to the Limits Of Insurance of all
insurance covering on the same basis.

2. [f there is other insurance covering the
same loss or damage, other than that
described in 1. above, we will pay only for
the amount of covered loss or damage in-
excess of the amount due from that other
insurance, whether you can collect on it or
‘not. But we will not pay more than the
applicable Limit of Insurance.

POLICY PERIOD, COVERAGE TERRITORY

Under this Coverage Part:
1. We cover loss or damage commencing:
a. During the policy period shown in the
Declarations; and

b. Within the coverage territory.

2. The coverage teritory is:

a. The \United States of America
(including its territories and
possessions);

b. Puerto Rico; and

c. Capada.

TRANSFER OF RIGHTS OF RECOVERY
AGAINST OTHERS TO US

If any person or organization to or for whom we
make payment under this Coverage Part has
rights to recover damages from another, those
rights are transferred to us to the extent of our
payment. That person or organization must do
everything necessary to secure our rights and
must do nothing after loss to impair them. But
you may waive your rights against another party
in writing:

(7-88)
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Prior to a loss to your Covered Property or
Covered Income.

After a loss to your Covered Property or
Covered Income only if, at time of loss, that
party is one of the following:

a. Someone insured by this insurance;

- b. Abusiness firm:
(1) Owned or controlled by you; or
(2) That owns or controls you; or

c. Yourtenant.

This will not restrict your insurance.

cn., »
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

PENNSYLVANIA CHANGES -
CANCELLATION AND NONRENEWAL

This endorsement modifies insurance provided under the following:

BOILER AND MACHINERY COVERAGE PART
CAPITAL ASSETS PROGRAM (OUTPUT POLICY) COVERAGE PART
COMMERCIAL AUTOMOBILE COVERAGE PART

COMMERCIAL GENERAL LIABILITY COVERAGE PART
- COMMERCIAL INLAND MARINE COVERAGE PART
COMMERCIAL LIABILITY UMBRELLA COVERAGE PART

COMMERCIAL PROPERTY COVERAGE PART -
CRIME AND FIDELITY COVERAGE PART
EMPLOYMENT-RELATED PRACTICES LIABILITY COVERAGE PART
FARM COVERAGE PART
FARM UMBRELLA LIABILITY POLICY
LIQUOR LIABILITY COVERAGE PART
~POLLUTION LIABILITY COVERAGE PART :
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART

A. The Cancellatlon Common Pollcy Condition is
replaced by the following:

CANCELLATION

1.

IL 02 46 07 02

The first Named Insured shown in the Declara-

tions may cancel this policy by writing or giving.

notice of cancellation.

Cancellation Of Policies In Effect For Less
Than 60 Days

We may cancel this policy by mailing or deliver- -

ing to the first Named Insured written notice of

cancellation at least 30 days before the effec-

tive date of cancellation.

. Cancellation Of Policies In Effect For 60

Days Or More

If this policy has been in effect for 60 days or
more or if this policy is a renewal of a policy we
issued, we may cancel this policy only for one
or more of the following reasons:

a. You have made a material misrepresenta-
tion which affects the insurability of the risk.
Notice .of cancellation will be mailed or de-
livered at least 15 days before the effective
date of cancellation.

[(®
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b. You have failed to pay a premium when
due, whether the premium is payable di-
rectly to us or our agents or indirectly under
a -premium finance plan or extension of

credit. Notice of cancellation will be mailed -

at least 15 days before the effective date of
cancellation.

‘c. A condition, factor or loss experience mate-

rial to insurability has changed substantially
or a substantial condition, factor or loss ex-
perience material to insurability has become
known during the policy period. Notice of
cancellation will be mailed or delivered at
least 60 days before the effective date of
cancellation.

d. Loss of reinsurance or a substantial de-

crease in reinsurance has occurred, which
loss or decrease, at the time of canceliation,
shall be certified to the Insurance Commis-
sioner as directly affecting in-force policies.
Notice of canceliation will be mailed or de-
livered at least 60 days before the effective
date of cancellation.

e. Material failure to comply with policy terms,
conditions or contractual duties. Notice of
cancellation will be mailed or delivered at
least 60 days before the effective date of
cancellation.

Page 1 0of 2
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f. Other reasons that the Insurance Commis-
sioner may approve. Notice of canceliation
will be mailed or delivered at least 60 days
before the effective date of cancellation.

This policy may also be cancelled from inception
upon discovery that the policy was obtained
through fraudulent statements, omissions or con-

cealment of facts material to the acceptance of the .

risk or to the hazard assumed by us.

4. We will mail or deliver our notice to the first
Named Insured's last mailing address known to
us. Notice of cancellation will state the specific
reasons for cancellation.

5. Notice of cancellation will state the effective
date of cancellation. The policy period will end
on that date.

6. If this policy is cancelied, we will send the first
Named Insured any premium refund due. If we
cancel, the refund will be pro rata and will be
returned within 10 business days after the ef-

" fective date of cancellation. If the first Named
Insured cancels, the refund may-be less than
pro rata and will be returned within 30 days af-
ter the effective date of cancellation. The can-
cellation will be effective even if we have not
made or offered a refund.

=T f\QlGINAL

7. If notice is mailed, it will be by registered or first

class mail. Proof of mailing will be sufficient
proof of notice.

B. The following are added and supersede any provi-
sions to the contrary:

1.

Nonrenewal

If wé decide not to renew this policy, we will
mail or deliver written notice of nonrenewal,
stating the specific reasons for nonrenewal, to
the first Named Insured at least-60 days before
the expiration date of the policy.

Increase Of Premium

If we increase your renewal premium, we will

mail or deliver to the first Named Insured writ-
ten notice of our intent to increase the premium
at least 30 days before the effective date of the
premium increase.

Any notice of nonrenewal or renewal premium in-
crease will be mailed or delivered to the first
Named Insured's fast known address. If notice is
mailed, it will be by registered or first class mail.
Proof of mailing will.be sufficient proof of notice.

Page 2 of 2 © IS0 Properties, Inc., 2001 IL 02 46 07 02
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COMMON POLICY CONDITIONS

All Coverage Parts included in this policy are subject to the following conditions.

Cancellation
1. The first Named Insured shown in the

Declarations may cancel this policy by
mailing or delivering to us advance written
notice of canceliation.

2. We may cancel this policy by mailing or
delivering to the first Named insured written
notice of cancellation at least:

a. 10 days before the efiective date of
' cancellation if we cancel for
nonpayment of premium; or
b. 30 days before the effective date of
cancellation if we cancel for any other
reason. '

3.  We will mail or deliver our notice to the first
Named Insured's last mailing address
known.to us.

4. Nofice of canceliation will state the effective
date of cancellation. The policy period will
end on that date.

5. If this policy is cancelled, we will send the
first Named Insured any premium refund
due. If we cancel, the refund will be pro
rata. If the first Named Insured cancels, the
refund may be less than pro rata. The
cancellation will be. effective even if we
have not made or offered a refund.

6. If notice is mailed, proof of mailing will be

sufficient proof of notice.

Changes

This policy contains all the agreements between
you and us concerning the insurance afforded.
The first Named Insured shown in the
Declarations is authorized to make changes in
the terms of this policy with our consent. This
policy’s terms can be amended or waived only
by endorsement issued by us and made a part
of this poalicy. ' .

Examination Of Your Books And Records
We may examine and audit your books and rec-
ords as they relate to this policy at any time dur-
ing the policy period and up to three years af-
terward.

Inspections And Surveys
1. We have the right to:
a. Make inspections and surveys. at any
time;

Copyrignt. Insurance Services Office, Inc., 1998

b. - Give you reports on the conditions we
find; and
c. Recommend changes.

2. We are not obligated to make any inspec-

" tions, surveys, reports or recommendations
and any such actions we do undertake
relate only to insurability and the premiums
to be charged. We 'do not make safety
inspections. We do not undertake to
perform the duty of any person or
organization to provide for the health or
safety of workers or the public. And we do
not warrant that conditions:

a. Are safe or healthful; or
b. Comply with laws, regulations, codes
or standards.

3. Paragraphs 1. and 2. of this condition apply
not only to us, but also to any rating, advi-
sory, rate service or similar organization

‘which makes insurance inspections,
surveys, reports or recommendations.

4., Paragraph 2. of this condition does not
apply to any inspections, surveys, reports
or recommendations we may make relative
to certification, under state or municipal
-statutes, ordinances or regulations, of
boilers, pressure vessels or elevators.

Premiums .
The. first Named Insured shown -in the

Declarations: :

1. Is responsible for the payment of all
premiums; and

2. Wil be the payee for any return premiums
we pay. '

Transfer Of Your Rights And Duties Under'

This Policy

Your rights and duties under this policy may not
be ftransferred without our written consent
except in the case of death of an individual

Named Insured.

If you die, your rights and duties will be transferred

to your legal representative but only. while acting

within the scope of duties as your legal representa-
tive.- Until your legal representative is appointed,

anyone having proper temporary custody of your

property will have your rights and duties but only

with respect to that property.

GU 519 (11-98)
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PENNSYLVANIA NOTICE

An Insurance Company, it agents, employees, or service contractors acting on its behalf, may
provide services to reduce the likelihood of injury, death or loss. These services may include any
of the following or related services incident to the application for, issuance, renewal or
continuation of, a policy of insurance: '

1. Surveys; -

2. Consultation or adwce or

3. Inspections. .
The “Insurance Consultation Services Exemption Act” of Pennsylvania provides that the
Insurance Company, its agents, employees or service contractors acting on its behalf, is not liable
for damages from injury, death or loss occurring as a result of any act or omission by any person
in the furnishing of or the failure to furnish these services. : '

The Act does not apply:
1. -If the injury, death or loss occurred during the actual performance of the services and

was caused by the negligence of the Insurance Company, its agents employees or -
service contractors;

2. To consultation services required to be performed under a written service contract not
related to a policy of insurance; or

3. If any acts or omissions.of the Insurance Company, its agents employees or service
contractors are judicially determined to constitute a crime, actual malice, or gross

negligence.

Instruction to Policy Writers
Attach the Pennsylvania Notice to all new and renewal certificates insuring risks located in

Pennsylvania.

IL 091007 02



U.S. Terrorism Risk Insurance Act of 2002 Not Purchased Clause

This Clause is issued in accordance with the terms and conditions of the "U.S. Terrorism Risk Insurance Act of 2002" as
summarized in the disclosure notice.

It is hereby noted that the Underwriters have made available coverage for "insured losses" directly iesu]ting from an
"act of terrorism"” as defined in the "U.S. Terrorism Risk Insurance Act of 2002" and the Insured has declined or not

confirmed to purchase this coverage.

This Insurance therefore affords no Eoverage for losses directly resulting from any"act of terrorism" as defined in the
"U.S. Terrorism Risk Insurance Act of 2002"

All other terrﬁs, conditions, insured coverage and exclusions of this Insurance including applicable limits and
deductibles remain unchanged and apply in full force and effect to the coverage provided by this Insurance.

NMA2970
05/03
Form approved by Lloyd's Market Association [Non-Marine]



o B ORIGINAL
LSWI1135A

LLOYD'S PRIVACY POLICY STATEMENT

UNDERWRITERS AT LLOYD'S, LON DON

We, the Certain Underwriters at Lloyd's London that hax e underwntten this insurance want you to understand how we
protect the confidentiality of non-public personal information we collect about you.

INFORMATION WE COLLECT

We collect non—pﬁblic personal information about you from the following sources:

(a) Information we receive from you on appljcaﬁdns or other forms:
(b) Information about your transactions with our affilates, others or us; and
(¢) Information we receive from a consumer-reporting agency.

INFORMATION WE DISCLOSE

We do not disclose any nonpublic personal information about you to anyone except as is necessary in order to provide
our products or services to you or otherwise as we are reqmred or permitted by law {e.g., a subpoena, fraud
investigation, regulatory reporting etc.)

CONFIDENTTALITY AND SECURITY

We restrict access to non-public personal information about YOu to our employees, our affiliates, employees or others
who need to know that information to service your account. We maintain physical, electronic, and procedural

‘safeguards to protect your non-public personal information.

CONTACTING US

If you have any questions about this privacy statement or would like to learn more about how we protect you privacy,
please contact the agent/broker who handled this insurance. A more detailed statement of our mformahon privacy

practices is available upon request.



MICROORGANISM
(Absolute)

This policy does not insure any loss, damage, claim, cost, expense or other sum directly or
indirectly arising out of or relating to: -

mold, mildew, fungus, spores or other microorganism of any type, nature, or descript_ion,
including but not limited to any substance whose presence poses an actual or potential threat
* to human health. :

This exclusion applies regardless whether there is (i) any physical loss or damage to insured property;

(ii) any insured peril or cause, whether or cause, whether or not contributing concurrently or in any sequence; (iii) any
loss of use, occupancy, or functionality; or (iv) any action required, including but not limited to repair,

replacement, removal, cleanup, abatement, disposal, relocation, or steps taken to address medical or

legal concerns.

This exclusion replaces and supersedes any provision in the policy that provides insurance, in whole or
in part, for these matters. :



CRy anINAL

Biological or Chemical Materials Exclusion

Itis agreed that this Insurance excludes loss, damage, cost or expense of whatsoever nature directly or
indirectly caused by, resulting from or in.connection with the actual or threatened malicious use of
pathogenic or poisonous biological or chemical materials regardless of any other cause or event
contributing concurrently or in any other sequence thereto. :

NMA2962
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CBI ORIGINAL

TERRORISM EXCLUSION ENDORSEMENT

Notwithstanding any provision to the contrary within this insurance or any endorsement thereto it is
agreed that this insurance excludes loss, damage, cost or expense of whatsoever nature directly or
indirectly caused by; resulting from or in connection with any act of terrorism regardless of any other
cause or event contributing concurrently or in any other sequence to the loss. :

 For the purpose of this endorsement an act of terrorism means an act, including but not limited to the
use of force or violence and/or the threat therof, of any person or group(s) of persons, whether acting
alone or on behalf of or in connection with any organisation(s) or government(s), committed for
political, religious, ideological or similar purposes including the intention to influence a.ny '
government and/or to put the public, or any section of the public, in fear.

This endorsement also excludes loss, damage, cost or expense of whatsoever nature directly or
indirectly caused by, resulting from or in connection with any action taken in controlling, preventing

suppressing or in any way relating to any act of terrorism.

If the Underwriters allege that by reason of this exclusion, any loss, dainage, cost or expense is not
covered by this insurance the burden of proving the contrary shall be upon the Assured.

In the event any portmn of this endorsement is fou.nd to be invalid or unenforceable, the remainder
shall remain in full force and effect.

08/10/01
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ELECTRONIC DATE RECOGNITION EXCLUSION (EDRE)

This Policy does not cover any loss, damage, cost, claim or expense, whether preventative, remedial or
. otherwise, directly or indirectly arising out of or relating to:

(a) the calculation, comparison, differentiation, sequencing or processing of data involving the date change to
the year 2000, or any other date change, including leap year calculations, by any computer system,
hardware, programme or software and/or any microchip, integrated circuit or similar device in computer
equipment or non-computer equipment, whether the property of the Insured or not; or

(b) any change, alteration, or modification involving the date change to the year 2000, or any other date
change, including leap year calculations, to any such computer system, hardware, programme or software
and/or any mocrochip, integrated circuit or similar device in computer equ.tpment or non-computer
equipment, whether the property of the Insured or not.

This clause applies regardless of any other cause or event that contributes concurrently or in any sequence to the
loss, damage, cost, claim or expense. :

17/12/97
NMA2802



. . "Ry
WAR AND CIVIL WAR EXCLUSION CLAUSE "RIGINA

(Approved by Lloyd's Underwriters' Non-Marine Association)

" Notwithstanding anything to the contrary contained herein this Policy does not cover Loss or Damage
directly or indirectly occasioned by, happening through or in consequence of war, invation, acts of
foreign enemies, hostilities (whether war be declared or not), civil war, rebellion, revolution,
insurrection, military or usurped power or confiscation or nationalisation or requisition or destruction
of or damage to property by or under the order of any government or public or local authority.

1/1/38
NMA464



CBI ORIGINAL

U.S.A. & CANADA
LAND, WATER AND AIR EXCLUSION

Notwithstanding any provision to the contrary within the Policy of which this Endorsement forms
part (or within any other Endorsement which forms part of this Policy), this Policy does not insure
land (including but not limited to land on which the insured property is located), water or air,
howsoever and wherever occurring, or any interest or right therein.

N.M.A. 2341

.~ U.S.A&CANADA |
SEEPAGE AND/OR POLLUTION AND/OR CONTAMINATION EXCLUSION

Notwithstanding any provisions to the contrary within the Policy or which this Endorsement
forms part (or within any other Endorsement which forms part of this Policy), this Policy does not

insure: -
a) any loss, damage, cost or expense, or
a) any increase in insured loss, damage, cost or expense, or

a) any loss, damage cost, expense, fine or penalty, which is incurred, sustained or
imposed by order, direction, instruction or request of, or by any agreement with, any
court, government agency or any public, civil or military authority, or threat thereof,
(and whether or not as a result of public or private litigation).

which arises from any kind of seepage or any kind of pollution and/ or contamination, or threat
thereof, whether or not caused by or resulting from a peril insured, or from steps or measures
taken in connection with the avoidance, prevention, abatement, mitigation, remediation, clean-up
or removal of such seepage or pollution and/ or contamination or threat

NMA 2342



"o ' : CBI ORIGINAL
) CANCELLATION CLAUSE

NOTWITHSTANDING anything contained in this Insurance to the contrary this Insurance may be
canceled by the Assured at any time by written notice or by surrendering or this contract of
insurance. This Insurance may also be canceled by or on behalf or the Underwriters by delivering
to the Assured or by mailing to the Assured, by registered, certified or other first class mail at the
Assured's address as shown in the Insurance, written notice stating when, not less than 10 days
thereafter, the cancellation shall be effective. The mailing of notice as aforesaid shall be sufficient
proof of notice and this Insurance shall terminate at the date and hour specified in such notice.

If this Insurance shall be canceled by the Assured the Underwriters shall retain the customary

short rate proportion of the premium hereon, except that if this Insurance is on an adjustable basis
the Underwriters shall receive the earned premium hereon or the customary short rate proportlon
of any minimum premium stipulated herein whichever is the greater. :

If this Insurance shall be canceled by or on behalf of the Underwriters the Underwriters shall
retain the pro rata proportion of the premium hereon, except that if this Insurance is on an

- adjustable basis the Underwriters shall receive the earned premium hereon or the pro rata
proportion of any minimum premium stipulated herein whichever is the greater.

The péyment or tender of any unearned premiurri by the Underwriters shall not be a condition
precedent to the effectiveness of Cancellation but such payment shall be made as soon as
practicable. :

If the period of limitation relating to the giving of notice is prohibited or made void by any law
controlling the construction thereof, such period shall be deemed to be amended so as to be equal
to the minimum period of limitation permitted by such law.

N.M.A. 1331





